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City of Killeen

Regular City Council Meeting Agenda

August 13, 2013
Killeen City Hall
101 North College Street
City Council Chambers
5:00 P.M

Call to Order and Roll Call

o Daniel A. Corbin, Mayor - Glenn Morrison
o Elizabeth Blackstone City Manager
o Terry J, Clark . Kathryn H. Davis
- Jared Foster City Attorney
o Wayne Gilmore - Dianna Barker
o Steve Harris City Secretary

Jonathan Okray
Jose Segarra

Sergeant-At-Arms

Invocation

Pledge of Allegiance

Approval of Agenda

Consent Agenda

CA-1 Consider minutes of Regular City Council Meeting of July 30, 2013.

CA-2 Consider a memorandum/resolution to continue membership in The Cooperative Purchasing
Network (TCPN) purchasing cooperative.

CA-3 Consider a memorandum/resolution authorizing membership into the National Joint Powers
Alliance (NJPA) purchasing cooperative.

CA-4 A. Consider a request submitted by D and SC Enterprises, Inc. (Case #13-019P: Prairie View
Estates, Phase Three) for a preliminary plat of approximately 28.099 acres, being part of the W.
H. Cole Survey, Abstract No. 200. The property is located along the north right-of-way of
Chaparral Road, east of the Soldiers Hospitality House, Killeen, Texas.
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B. Consider a memorandum/resolution for a City/Owner Agreement-in-Principal to construct a
portion of the Yowell Creek Tributary Gravity Sanitary Sewer Interceptor (2012 Water &
Wastewater Master Plan Project 11S) as a part of the Prairie View Estates Phase Three
Subdivision.

Public Hearings / Ordinances

PH-1 A. HOLD a public hearing and consider a request to amend the Comprehensive Plan's future
land use map (FLUM) (Case FLUM Z13-24) from 'Suburban Residential to 'Suburban
Commercial' for approximately 1.39 acres located at the intersection of Trimmier Road and
Kelley Lane, Killeen, Texas.

B. HOLD a public hearing and consider an ordinance requested by Gary Ray Kelley 2012 Trust
(Case #713-24) to rezone approximately 1.39 acres out of the Moses T. Martin Survey, Abstract
No. 963 from 'A' (Agricultural District) to B-3 (Local Business District) for an office complex.
The property is located south of Stagecoach Road between Kelley Lane and Trimmier Road,
Killeen, Texas.

PH-2 HOLD a public hearing on the FY 2013-14 proposed Annual Budget and Plan of Municipal
Services.

Ordinances / Resolutions

OR-1 Consider a memorandum/resolution setting the Preliminary Tax Rate for the FY 2013-14 Annual
Budget and Plan of Municipal Services and setting the dates to hold public hearings on the
proposed tax increase (if a proposed tax increase is approved).

Adjournment

CLOSED MEETINGS

The public is hereby informed that notices for City of Killeen meetings will no longer distinguish between matters to be discussed in open or
closed session of a meeting. This practice is in accordance with rulings by the Texas Attorney General that, under the Texas Open Meetings
Act, the City Council may convene a closed session to discuss any matter listed on the agenda, without prior or further notice, if the matter is
one that the Open Meetings Act allows to be discussed in a closed session.

AMERICANS WITH DISABILITIES ACT

This meeting is being conducted in accordance with the Texas Open Meetings Law [V.T.C.A., Government Code, § 551.001 et seq.]. This
meeting is being conducted in accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The facility is wheelchair
accessible and handicap parking is available. Requests for sign interpretive services are available upon requests received at least 48 hours
prior to the meeting. To make arrangements for those services, please call 254-501-7700, City Manager's Office, or TDD 1-800-734-2989.

Future Workshop Items

The following items have been scheduled for workshop discussion on the dates shown. The final scheduling of these items is dependent upon the
presenters/interested parties being available on the dates projected.
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Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the following meetings/conferences/events. Although a quorum
of the members of the City Council may or may not be available to attend this meeting, this notice is being posted to meet the requirements of the
Texas Open Meetings Act and subsequent opinions of the Texas Attorney General's Office.

e 50" Anniversary of the March on Washington, August 26, 2013, 6:00 p.m., Killeen Arts and Activities Center

* USO Fort Hood Benefit Gala, September 6, 2013, 7:00 p.m., Killeen Civic and Conference Center

e Greater Killeen Chamber of Commerce Banquet, September 12, 2013, 6:00 p.m., Killeen Civic and Conference Center
e Hispanic American Chamber of Commerce Banquet, September 21, 2013, 6:00 p.m., Courtyard Marriott — Killeen



Regular: 8-13-13
Item: CA-1

City of Killeen
Regular City Council Meeting
Killeen City Hall
July 30, 2013 at 5:00 p.m.

Presiding: Mayor Daniel A. Corbin

Attending: Mayor Pro-Tem Elizabeth Blackstone, Councilmembers Terry Clark, Jared Foster,

Wayne Gilmore, Steve Harris, Jonathan Okray, and Jose Segarra

Also attending were City Manager Glenn Morrison, Deputy City Attorney Traci
Briggs, City Secretary Dianna Barker, and Sergeant-at-Arms Roy Clayton.

Councilmember Harris gave the invocation, and Mayor Pro-Tem Blackstone led everyone in the
pledge of allegiance.

Approval of Agenda

Mayor Pro-Tem Blackstone moved to approve the agenda as written, seconded by
Councilmember Gilmore. The motion was unanimously approved.

CA-1

CA-2

CA-3

CA-4

CA-5

Consent Agenda
Consider minutes of Regular City Council Meeting of July 9, 2013.

Consider minutes of Regular City Council Meeting of July 16, 2013.

Consider a memorandum/resolution authorizing Change Order No. 3 to the Cunningham Road
Widening Construction contract with Dixon Paving.

This change order will reduce the expenditure for this project in the 2011 CO Bond.
Cunningham Road account, 345-3490-800.58-39. The total cost of the changes is a net
decrease of $162,768.30 for a total contract price of $2.710.505.50.

Consider a memorandum/resolution authorizing Change Order No. 1 for The Landing at Clear
Creek Phase [ with WBW Development, LLC.

This change order in the amount of $27,580.00 will add traffic signals and street striping at the
Mohawk Drive and Clear Creek Road intersection.

Consider a memorandum/resolution authorizing the contract award for Bid 13-27 for the A.K.
Wells Trail Extension — West a.lk.a 2012 CDBG Trail Extension project.

Two bids were received, Myers Conerete Construction out of Wimberly, Texas and Alpha
Constructors, Inc. out of Temple, Texas. Staff recommends awarding a construction contract to
Alpha Constructors, Inc., lowest bidder, in the amount of $167,926.30 and to authorize the City
Manager to execute all necessary contract documents.
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CA-6

CA-7

CA-8

CA-S

CA-10

Consider a memorandum/resolution approving a Contract Amendment to the Professional
Services Agreement with Jacobs Engineering Group Inc. for the design of South Nolan Creek
major drainage capital improvement projects.

This resolution would provide design and related services for the South Nolan Creck Major
Drainage CIP Projects in the amount of $38.436.00.

Consider a request by JYKM Splawn Ranch, LLC, for a final plat of approximately 4 acres,
being part of the W. H. Cole Survey, Abstract No. 200. The property is located on the
northeast intersection of SH 195 and Splawn Ranch Drive, Killeen, Texas.

‘This plat request would replat a 4 acre tract into one lot, one block, for retail development to
include a gas station and convenience store. Planning & Zoning has approved the plat and it
does meet all subdivision regulations.

Consider a memorandum/resolution for the procurement of two (2) vehicles total, for the Fire
Department and Building Inspection Division.

This resolution would authorize the purchase of two city vehicles. one suburban for the fire
department and one Y2 ton pickup for the Building lnspection division for a total cost of
$96,408.00.

Consider a memorandum/resolution approving the abandonment of a 10" utility easement
located in Lot 8A, Block 1, amended plat of Lot 8, Block 1, Replat of Killeen Mall Subdivision.
The applicant is requesting abandonment in order 1o construct a 6,882 sq. foot shell building
that will house a future Aspen Dental Clinic and Matwress Firm store in order to avoid
encroachment upon existing casement.

Consider a memorandum/resolution authorizing the award of a construction contract for the
Stagecoach Road Reconstruction, Phase II project to McLean Construction.
[hree bids came in on this project, McLean Construction, James Construction Group.

and Anderson Columbia. Mcl.can Construction is low bidder at $17.171.171.10. The
contract is for infrastructure for Stagecoach Road.

Motion was made by Mayor Pro-Tem Blackstone to approve Consent Agenda items I through 6
and 8 through 10. Motion was seconded by Councilmember Gilmore. Motion carried
unanimously.

Consent Agenda #7: The plat was approved 5 to 2 with Councilmember Okray and
Councilmember Harris in opposition.

Public Hearings / Ordinances

PH-1 HOLD a public hearing and consider an ordinance amending the FY 2012-13 Annual Budget and

Plan of Municipal Services of the City of Killeen relating to the downtown street projects by
increasing various capital improvement beginning fund balance accounts in the amount of
$202,069 by decreasing various capital improvement revenue accounts in the amount of $136,936
and by increasing various capital improvement expense accounts in the amount of $2,557,897.

The caption was read as follows:
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS
AMENDING THE FY 2012-2013 ANNUAL BUDGET AND PLAN OF MUNICIPAL
SERVICES OF THE CITY OF KILLEEN RELATING TO THE DOWNTOWN STREET
PROJECTS BY INCREASING VARIOUS CAPITAL IMPROVEMENT BEGINNING
FUND BALANCE ACCOUNTS IN THE AMOUNT OF $202,069, BY DECREASING
VARIOUS CAPITAL IMPROVEMENT REVENUE ACCOUNTS IN THE AMOUNT OF
$136,936 AND BY INCREASING VARIOUS CAPITAL IMPROVEMENT EXPENSE
ACCOUNTS IN THE AMOUNT OF $2,557,897; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING A
SAVINGS CLAUSE AND ESTABLISHING AN EFFECTIVE DATE.

Staff comments: This is a matter of housekeeping. The budget amendment will place funds in
their appropriate account.

Mayor Corbin opened the public hearing. With no one else appearing, the public hearing was
closed.

Motion was made by Councilmember Okray to approve ordinance 13-055. Motion was seconded
by Mayor Pro-Tem Blackstone. The motion carried unanimously.

PH-2 HOLD a public hearing and consider an ordinance amending the FY 2012-13 City of Killeen
Annual Budget and Plan of Municipal Services of the City of Killeen by increasing the Court
Security Fund Budget for the purchase of security cameras for the interior and exterior of the
Killeen City Hall Annex.

The caption was read as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS
AMENDING THE FY 2012-2013 ANNUAL BUDGET AND PLAN OF MUNICIPAL
SERVICES OF THE CITY OF KILLEEN BY INCREASING ACCOUNT 241-0000-
417.61-35 CAPITAL OUTLAY/EQUIPMENT IN THE CITY OF KILLEEN COURT
SECURITY FEE FUND IN THE AMOUNT OF $49,027; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS
ORDINANCE; PROVIDING A SAVINGS CLAUSE; AND ESTABLISHING AN
EFFECTIVE DATE.

Staff comments: The increase in this account would pay for interior and exterior cameras. The money
comes from court costs. The court recommends purchasing the equipment from CWS.

Mayor Corbin opened the public hearing. With no one appearing, the public hearing was closed.

Motion was made by Councilmember Harris to approve ordinance 13-056. Motion was seconded
by Councilmember Segarra. The motion carried unanimously.
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PH-3 HOLD a public hearing and consider an ordinance requested by AJH Timber Ridge Estates, LLC
(Case #Z13-21) to rezone part of Lots 1-5, Block 17, Timber Ridge Estates, Phase Three, from R-
1 (Single Family Residential District) to NBD (Neighborhood Business District) and RT-1
(Residential Townhouse Single Family District), the property is locally known as 6010, 6100,
6102, 6104 and 6106 Boxelder Trail, Killeen, Texas.

The caption was read as follows:

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE
CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM R-1 (SINGLE-FAMILY
RESIDENTIAL DISTRICT) TO RT-1 (RESIDENTIAL TOWNHOUSE SINGLE-
FAMILY DISTRICT) AND NBD (NEIGHBORHOOD BUSINESS DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

Staff comments: Staff received no opposition to this rezoning from neighbors.

Mayor Corbin opened the public hearing.
Citizen comments: Mr. Weekly spoke in opposition of the rezoning.
The public hearing was closed.

Motion was made by Mayor Pro-Tem Blackstone to approve ordinance 13-057. Motion was
seconded by Councilmember Okray. The motion carried unanimously.

PH-4 HOLD a public hearing and consider a petition submitted by Glenn and Patricia Collins
requesting the extension of the corporate city limits of the City of Killeen, by annexing 1.339
acres located along the west right-of-way of SH 195, directly west of the intersection of SH 195
and FM 2484,

Staff comments: The property owners are working with the city to look at economic development along
this corridor. Property owners are willing to do voluntary annexation as long as it’s covered by a
development agreement. It is requested that this item be placed on the August 20" workshop
agenda and the regular council meeting for August 27", This property will be zoned agricultural
upon annexation.

Mayor Corbin opened the public hearing.

Citizen comments: Mr. David Olson, a representative of Mitchell & Associates, spoke in
support of the request.

With no other comments submitted, the public hearing was closed.

Motion was made by Councilmember Clark to accept the petition and direct staff to prepare an ordinance
to affect the annexation. Motion was seconded by Councilmember Okray; motion carried unanimously.
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PH-5 HOLD a public hearing on the FY 2013-14 proposed Annual Budget and Plan of Municipal
Services.

Mayor Corbin opened the public hearing. With no one appearing, the public hearing was closed.

Motion was made by Mayor Pro-Tem Blackstone to set the preliminary hearing on the proposed budget
and plan of municipal services and to set the preliminary tax rate for August 13", Motion was seconded
by Councilmember Segarra; motion carried 6 to 1 with Councilmember Okray abstaining.

Ordinances / Resolutions

OR-1 Consider an ordinance authorizing the creation of Bell County Municipal District No. 2 and
entering into a consent and development agreement associated with the same.

The caption was read as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN
CONSENTING TO AND AUTHORIZING THE CREATION OF BELL COUNTY
MUNICIPAL DISTRICT NO. 2 SUBJECT TO THE TERMS AND CONDITIONS OF A
CONSENT AND DEVELOPMENT AGREEMENT; PROVIDING FOR THE REPEAL
OF CONFLICTING PROVISIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; AND PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE.

Staff comments: The purpose of this action item is to seek City Council’s approval of an
ordinance and an incorporated consent and development agreement consenting to the
creation of Bell County Municipal Utility District Number 2 as presented by local
developer, Mr. Bruce Whitis. If approved, the consent and development agreement will
directly control the development of approximately 1373 acres of property located south of
the City limits in the City’s extraterritorial jurisdiction. Staff went over the legal
ramifications, benefits and commitments.

Staff recommends that the City Council adopt the ordinance based upon the legal
constraints and benefits indicated previously.

Citizen comments: Mr. Dick Young applauds this project but is concerned about wording being
ambiguous and doesn’t like the process the MUD is being developed by.

Councilmember Segarra moved to approve the ordinance 13-038, seconded by Councilmember
Gilmore. -----

Motion was made by Councilmember Okray to amend wording to reflect a commitment
by the city of a cap of $1.25M. Motion was seconded by Councilmember Harris; motion
failed 5 to 2 with Councilmember Okray and Councilmember Harris in favor.
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Motion was made by Councilmember Harris to lay Ordinance OR-1 on the table. Motion
was seconded by Councilmember Okray; motion failed 4 to 3 with Councilmember Harris,

Councilmember Okray, and Councilmember Clark in favor.

---- Motion carried 4 to 3 with Councilmember Okray, Councilmember Harris, and
Councilmember Clark opposing.

Adjournment

With no further business, upon motion being made by Councilmember Okray, seconded by
Mayor Pro-Tem Blackstone, and unanimously approved, the meeting was adjourned at 7:00 p.m.

Daniel A. Corbin, Mayor

Dianna Barker, City Secretary



Regular _8-13-13
Item # _CA-2
CCM/R

CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM Continued Membership in TCPN
Purchasing Cooperative

ORIGINATING DEPARTMENT Support Services / Purchasing Division

BACKGROUND INFORMATION

The Cooperative Purchasing Network provides an organizational and administrative structure for
the purchase of goods and services. Its purpose is to obtain substantial savings for member
school districts and public entities through high volume purchasing. Authority for such
agreements is given in Texas Local Government Code, Title 8, Subchapter F, Section 271.102.
Purchasing through a cooperative program enhances the City's buying power and can, over
time, lower costs. In addition to purchases and job order contract access, TCPN provides access
to local vendors for office equipment, IT needs, HVAC maintenance companies, etc.

DISCUSSION/CONCLUSION

Attached for your review and approval is an updated interlocal membership agreement between
the City of Killeen and The Cooperative Purchasing Network. The last agreement on file was
signed September 13, 2005.

FISCAL IMPACT

No fiscal impact. Membership is free to the City of Killeen.

RECOMMENDATION

Staff recommends that the council approve continued membership in The Cooperative
Purchasing Network (TCPN) and authorize the City Manager to execute the interlocal
membership agreement.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the _13th day of August, 2013, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, § 551.001 et seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Kathryn H. Davis Dianna Barker

CITY ATTORNEY CITY SECRETARY



INTERLOCAL AGREEMENT

Region 4 Education Service Center

Contracting Parties

City of Killeen

School District or Public Entity County-District Number
Region 4 Education Service Center 101 - 950

County-District Number

This agreement is effective July, 8" 2013 and shall be automatically renewed unless either party gives
sixty (60) days prior written notice of non-renewal. This agreement may be terminated with or without
cause by either party upon (60) days prior written notice, or may also be terminated for cause at anytime
upon written notice stating the reason for and effective date of such terminations and after giving the
affected party a thirty (30) day period to cure any breach.

Statement of Services to be Performed:

Authority for such services is granted under Government Code, Title 7. Chapter 791 Interlocal
Cooperation Contracts, Subchapter B and Subchapter C, and Local Government Code. Title 8, Chapter
271, Subchapter F, Scction 271.101 and Section 271.102. The purpose of this cooperative is to obtain
substantial savings for member scheol districts and public entities through volume purchasing.

Role of the Purchasing Cooperative:

1. Provide for the organizational and administrative structure of the program.

2, Provide staff time necessary for efficient operation of the program.

3. Receive quantity requests from entities and prepare appropriate tally of quantities.

4. Initiate and implement activities related to the bidding and vendors selcetion process.
5 Provide members with procedures for ordering, delivery, and billing.

6. Fully comply with all applicable state rules and regulations related to competitive procurement
and cooperative purchasing in the State of Texas.

Role of the Member School District or Public Entity:

b Commitment to participate in the program as indicated by an authorized signature in the
appropriate space below,

2. Designate a contact person for the cooperative.

3 Commit to purchase products and services that become part of the official products and services
list when it is in the best interest of the member entity.

4, Prepare purchase orders issued to the appropriate vendor from the official award list provided by

the Purchasing Cooperative.



6.

Issue any and all contracts, purchase orders, or other applicable authorizations for purchase
(Purchasc Orders) made on behalf of TCPN vendors. This agreement, however, does not obligate
Member to purchase any commodities and/or services under any TCPN contract.

Accept shipments of products ordered from vendors in accordance with standard purchasing
procedures.

Pay vendors in a timely manner for all goods and services received.

General Provisions

[

(8]

A

The parties agree to comply fully with all applicable federal statutes, rules and regulations in
conncction with the programs contemplated under this Agreement. This Agreement is subject to
all applicable present and future valid laws governing such programs.

[t is the sole responsibility of each Member Agency to follow their state procurement statules as it
pertains to cooperative purchasing, or joint power agreements, with in-state or out-of-state public
agencies.

This Agreement shall be governed by the law of the State of Texas and venue shall be in the
county in which the administrative offices of Region 4 ESC are located, which is Harris County,
Texas.

I any term(s) or provisions of this Agreement are held by a court of competent jurisdiction to be
mvalid, void. or unenforceable, the remainder of the provisions of this Agreement shall remain in
full force and effect.

Before any party may resort to litigation, any claims, disputes or other matters in questions
between the Parties to this Agreement shall be submitted to nonbinding mediation.

No party to this Agreement waives or relinquishes any immunity or defense on behalf of
themselves, their directors, officers, employees and agents as a result of this agreement being
executed or the performance of the functions and obligations describe herein,

This Agreement incorporates all agreements, covenants and understandings between the partics
concerning subject matter in the Agreement. No prior agreement of understanding, verbal or
otherwise, by the parties or their agents, shall be valid or enforceable unless embodied in this
agreement.

TCPN makes the contract available to the Member “as is” and is under no obligation to revise the
terms, conditions, scope, prices, and/or any other requirements of the contract for the benefit of
the Member.

Region 4 ESC may amend this Agreement, provided that written notice is given to the Member
no less than 60 days prior (o the date that the change will take effect.

All forms of written notice, under this agreement, shall be made by first class mail, postage
prepaid and delivered to the parties of the agreement.

Member agrees to cooperate in compliance with any reasonable request for information and/or
records made by the Cooperative. Breach of this provision may be grounds for termination after
10 days written notice to the Member.

2



Authorization

By execution and delivery of this Agreement, the undersigned individuals warrant that they have been
duly authorized by all requisite administrative action required to enter into and perform the terms of this
Agreement,

School District or Public Entity Region 4 Education Service Center
By, S By : —_—
Authorized Signature Autherized Signature
City Manager Region 4 ESC Chief Financial Officer
Title Title
July, 8" 2013 B - - -
Date Date

_Karlene Jessie

Contact Person Telephone Number
Purchasing Manager o robert.zingelmann@esc4.net
Title of Contact Email Address

101 N. College Street.
Street Address

Killeen, TX 76540 -
City, State Zip

254-501-7729

Contact's Telephone Number

kjessie@killeentexas.gov
[-mail Address

(%)



Regular _8-13-13
Item # _CA-3
CCM/R

CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM Membership into the National Joint Powers
Alliance (NJPA) Purchasing Cooperative

ORIGINATING DEPARTMENT Support Services / Purchasing Division
BACKGROUND INFORMATION

In accordance with Texas Local Government Code 271.102, purchases made through a
purchasing cooperative satisfy the city's legal bidding requirements. In addition, purchasing
through a cooperative program enhances the City's buying power and can lower costs. Utilizing
a cooperative to conduct on-line auctions is a great way to generate more revenue for items
deemed no longer necessary or surplus. The Killeen Police Department, in order to better
perform internal and external checks and balances, requires that when seized items are sold,
bidder information is searchable long after monies have changed hands. In rare instances,
stolen items have been reported long after sales are final.

DISCUSSION/CONCLUSION

The City of Killeen is currently a member of several purchasing cooperatives: the Texas
Procurement and Support Services, the Central Texas Purchasing Cooperative, the Houston-
Galveston Area Council (HGAC), the Texas BuyBoard Purchasing Cooperative and The
Cooperative Purchasing Network (TCPN). The Killeen Police Department requires extensive
tracking capabilities long after sales are final, which the current cooperative auction member
cannot do. The volume of surplus equipment can be better managed if the police department
has the option of utilizing the National Joint Powers Alliance (NJPA) cooperative and the auction
services available through it. There is no contract or obligation to the city to utilize vendors
registered in this cooperative. NJPA has additional vendors that the city may also utilize in the
future.

FISCAL IMPACT

No fiscal impact. Membership is free to the City of Killeen.

RECOMMENDATION

Staff recommends the City Council approve the agreement with NJPA, and authorize the City

Manager to execute the same, allowing various departments to securely sell and track items on-
line.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the _ 13 day of __August , 2013, at which meeting a quorum was present,
held in accordance with the provisions of V.T.C.A., Government Code, § 551.001 et seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Kathryn H. Davis Dianna Barker

CITY ATTORNEY CITY SECRETARY



MEMBERSHIP AGREEMENT MI)A

PARTICIPATING MEMBER National Joint Powers Alliance

This Agreement, made and entered into this 2 day of | [“ . 2042, by und between National Joint Powers Alliance®,
hereinafier referred to as "NJPA" and { ﬁ{q . H Zn hereinafter referred to as the "Applicant".
E

Witnesseth:
That for 2 good and valuable consideration of the premises, mutual terms, covenants, provisions, and conditions hereafier set forth, it
is agreed by and between the parties as follows:

Whereas, the NJPA is created by Minnesota Statute $1234.21 (with membersiip further defined in MS. §4
cannties, towas, pbfic or private schools, political suhdivisions of Minnesoia or another staie, another siate, any agency of the State

71.3%00 serve cliies,
of Minnesota or the Uniied States cluding instrumenialities of a governmenial wiit and all non-profits; and

Whereas, NSPA's purpose as defined in ML.S. §1224.21 is 10 assist in meeting specific needs of clients wehich could be betier provided
by NoIP A than by the members themsedves: and

Whereas, the NJPA Bourd of Diveciors has established the ability for an "Applicant” desiring (o participaic in NIPA contracts and

procurement programs to beconie g Participating Mentber; and

Whereas, the NJIPA Board of Lireciors has determined thar Participating Members will have no financial or orgenizational fiabilin

fo NIPA vr o its organizational activities;

Now Therefore, it is hereby stipulated and agreed that the "Applicant™ Agencey desires 1o be a Participating Member of NJPA with
contract purchasing benefits, in accardance with terms and conditions of the applicable contract(s). and that NJPA hereby grants said

Membership to said "Applicant.”

Term:
This continuing agreement shall remain in force or until either party elects o dissolve the Agreement by writlen notice.

THEREFORE, IN WITNESS THEREOF,
the parties hereto have exceuted this Agreement the day and year written above,
National Juint Powers Alliancew
202 12th Street NE, P.O. Box 219
Member Name: Staples, MN 30479

3y I

AUTHORIZED SIGNATURE

. il mmﬁef B

DATE ) — DAlL

Please mmcate an address to which your membership materials may be delivered. Thank you.

Po-Bex 1229 Killeen., 73 Fh540
254_ .{393 - ??&? wwwwww o For mermbership questions confact:

Dutf Erholfz

\'e«SSICE@J{J }W¥M 39‘! P “/|;]4; 490
(‘? Alleer ol

Fc
Email: dutf.erholizénjpacoop.org




JOINT EXERCISE OF POWERS &Jm

AGREEMENT
National Joint Powers Alliance®

This Agrecment is Between tlu \almnal Joint Powers Alliance® (NJPA) and

ch‘ll'\f ,Gr’ 47[4

{par t|c1pal§ng gavnrnmental agency)

Agreement. The participants in this lomt Exercise of Powers Agreement, hereinafter referred to as the Agreement, agree 1o
jointly or cooperatively exercise certain pmxuq common 1o them for the procurement of various goods and services by the
participants. The term “governmental agency” as defined and used in this Agreement, includes any city. county, town,
school district, education agency, post-secondary instiiution, governmental agency or other political subdivision of any
agency of any staie of the United States or any other country that alfows for the Joint Exercise of Powers. and includes any
instrumentality of a gover nmental agency. For the purpose of this section, an instrumental ity of u governmental agency
means an instrumentality having independent policy making and appropriating authority,

Purpose. The purpose of this Agreement is to allow for the wopu ative efforts to provide for contract and vendor
relationships to purchase supplics, materials. equipment or services (hereinafter relerred 1o as goods and services,) as a
result of the current and active competitive bidding process exercised by a legal qualifying bidding agency on behalf of
governmental and other qualifying agencies. Qualified customers may forgo the competitive bidding plm‘csa as a result of
this action and process provided on the agencies behalf. Reference the Uniform Municipal Contracting Law MN Statute
471345 subd 15, This provision is made possible as a result of the purchasing contract development through 4 national
governmental agency association’s purchasing alliance.

Whereas, pariies 10 this Agreement are defined as governmental agencies in their respective states;

and Whereas, thiy . lgfc enent is intended (0 be made pursiant 1o the various Joint Exercise of Powers Acts of the
Slates or nations of the respective participating governmental agencles which authorizes two ar more
governmental agencies o exercise jointly or cooperatively powers whick they POSSESS in conunon;

and Whereas, ihe undersigned Participating Governmenial Agency asserts it is authori=ed by Infor governmental
Cooperation Statutes (o enier into an agreement with NJPA (o ¢ Qoperaie in procurement f{zooa’\ and services,
and Whereas, NJPA asserts it is a Minnesota Service Cooperative created aned governed under Minnesota Stanue
§1234.21 LJ’{."'JIL)IL(’L& by Minnesota Statute §471.39 10 “jointly or cooperatively exercise any power cominen 1o the

confracting parties”';

ard Whereas, the undersigned Partic pating Governmental Ageney and NJPA desire to enter info a “Joint
Ixercise of Powers Agreement” for the purpose of accessing available purchasing contracts for goods and
services from: cach other which can be most advantageously done on ¢ cooperative basis;

Now Therefore, it is mutually agreed as follows:
L. The Parties to this agieement shall provide in a cooperative manner access (o cach other’s pulclm\,mg efforts to
p rocure supplies, equipment, materials and services hereinafier referred 1o as "goods and services™,

. The Parties to this Agreement will adhere to any and all applicable laws pertaining to the purchasing of goods and
s..u\mu as they pertain to the laws of their state or nation,

. Either Party to this Agreement may terminate their participation in this Agreement upon thirty (30) davs written
natice,
4. Neither Party to this Agreement claims any proprictary interest of any nature whatsoever in any of the other
participants in this Agreement
5. Each party agrees that it will be responsible for its own acts and the result huwl 1o the extent authorized by law
and shall not be responsible for the acts of the other party and the results thereof. NJPA s liabitity shall be
governed by the provisions of the Minnesota Tort Claims Act. Minnesoty ‘vulutc\ Section §3.736. and other

applicable law:

5/28/2012



JOINT EXERCISE OF POWERS &] I A
AGREEMENT

National Joint Powers Alliance®

6. Both Parties Lo this Agreement agree to abide by all of the general rules and regulations and policies of the
participating agencies that they are receiving goods and services from:

7. Both Parties to this Agreement agree to strict accountability of all public funds disbursed in connection with this
Jjoint exercise of powers;

8. Both Parties 1o this Agreement agree o provide for the disposition of any property or surpius moneys (as defined by the
participant) acquired as a result of this joint exercise of powers in proportion to the contributions of the governing bodics and:
9. Both Parties w this Agreement acknowledge their individual responsibitity 1o gain ratification of this agreement through their
governing body.

This Agreement allows for the NJPA (o provide procurement contracts on behalf of all qualified participating agencies
pursuant to the Uniform Municipal Contracting law, MN Statute §471.345 Subd 15,

ORGANIZATION INFORMATION (%# Required Fields)
Reference:

i sy
Applicant Name; #* ﬁ % ’j oé) jg‘;j/%w o - - Munnesota loin =:cm.s:[-\:' P?\,!J
Address: ** 100 AL ai}’ llege. Q—;‘!‘f‘ e f?j‘

-

City, State, Zip ** ’V)i ”8&}@/ ; 7}0 "?56}'/'/
Federal 1D Number:
Contact Person: ** o O.Aj en ef;.w. - JES.SJ& — - Participating Agencs
Fitle: #* ; me1LLAJ45mq = ﬁlﬂ LA — - Joint l’mrcislr\;ul'I)S\.ve;:;.'\n:f:m[ri:i‘
S Kjessie @Klleentexnalooy

Phone:

Website:

THE UNDERSIGNED PARTIES HAVE AGREED THIS DAY TO THE ABOVE CONDITIONS,
Member Name: National Joint Powers Alliance®

By

AUTHORIZED SIGNATURE AUTHORIZED SIGNATURE

Its CI‘ — MQA’L E/r_ i s

HTLE ITLE
M
_D:\ ”“ka _ley I @_[3 e et - B"\ﬂ'_— T —— e —————

Completed applications may be returned to:
National Joint Powers Alliance ®

202 12™ Street NE

Staples, MN 56479

Duff Erholtz
Phone; 218-894-5480
Fax: 218-894-3045
E-mail: duff erholtz@njpacoop org
5/29/2012



Regular _8-13-13
Item # _CA-4A

CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM Case #13-019P Prairie View Estates,
Phase Three

ORIGINATING DEPARTMENT Planning and Development Services

BACKGROUND INFORMATION

Mitchell & Associates, Inc. submits this request on behalf of D and SC Enterprises, Inc. for
Prairie View Estates, Phase Three, being a preliminary plat consisting of 28.099 acres out of the
W. H. Cole Survey, Abstract No. 200, Killeen, Texas. The property is located on the north right-
of-way of Chaparral Road, east of the Soldiers Hospitality House. The property is zoned R-1
(Single Family Residential District) and the applicant is platting the property into 64 lots and
three blocks for residential development.

DISCUSSION/CONCLUSION

The Staff Review Committee met in a correction validation meeting and concurred that the plat
meets the requirements of the City's subdivision regulations.

FISCAL IMPACT

There is a pending City/Owner Agreement for the over sizing of sewer infrastructure associated
with this plat (Yowell Creek Tributary Gravity Sanitary Sewer Interceptor- Water and
Wastewater Master Plan 11S). That City/Owner Agreement is being presented as part of this
plat submittal as an 'A’ and 'B" item.

RECOMMENDATION

The Planning and Zoning Commission approved plat case #13-019P: Prairie View Estates, Phase
Three by a vote of 7 to 0.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the _13th day of _ August , 2013, at which meeting a quorum was
present, held in accordance with the provisions of V.T.C.A., Government Code, § 551.001 ef

seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Kathryn H. Davis Dianna Barker

CITY ATTORNEY CITY SECRETARY



MINUTES
PLANNING AND ZONING COMMISSION MEETING
JULY 22,2013

: CASE #13-019P
PRAIRIE VIEW ESTATES, PHASE THREE

Consider a plat submitted by D and SC Enterprises, Inc. for a preliminary plat of
approximately 28.099 acres, being part of the W. H. Cole Survey, Abstract No. 200.
The property is located along the north right-of-way of Chaparral Road, east of the
Soldiers Hospitality House, Killeen, Texas

Commissioner Butler motioned to approve the consent agenda, Commissioner DeHart
seconded the motion. The motion passed 6-0. Vice Chair Langford Stepped away from the
dais for discussion on CA-2 and did not vote.

Chairman Frederick stated that the consent agenda is approved and PH-2 will be heard by
city council on August 13, 2013.



CASE #:

(S
l, CITY OF KILLEEN ]
Z4

- PLAT APPLICATION

Plat Name Prairie View Estates Phase Three

Type: Preliminary (X) Final (__) Replat(__ ) Minor (__) Amended (_ )
Name(s) of Property Owner (s): D and Sc Enterprises, Inc.
Address: 2110 Southport Drive

City: Killeen State: Texas Zip: 76542

Home Phone: () N/A Business Phone: (__)__ Cell Phone: 254-290-1042
Type of Ownership: ___Sole Ownership __ Partnership x Corporation __ Other

Recorded Copy of Warranty Deed: Is a copy of the appropriate deed(s) attached? YES/NO

Name of Developer: Same As Above

Address: _ Same As Above

City:  Same As Above State: _ Same As Above Zip: Same as Above-

Name of Engineer/Surveyor: Mitchell & Associates, Inc.

Address: 102 N College

City: Killeen State: Texas Zip: 76540 -
Home Phone: () N/A Business Phone: (254) 634-5541 Cell Phone: N/A
Is the Property: (X) Within City Limits (__) Within ETJ (5.0 miles)

Proposed Land Use: Single Family Residential

Total Acreage: 28.099 Number of Lots: 64 Current Zoning: R-1 Proposed Zoning R-1
Is there a simultaneous rezoning of any part of this property? No

Address/ Location of Property to be Platted: 3954 Chapparal Road

Legal Description: 28.099 acre tract of land in Bell County, Texas, part of the W.H. Coles Survey, Abstract No. 200

Replats and Amendments: During the preceding five (5) years, was the platted property limited by an interim or permanent
zoning classification to residential use for not more than two residential units per lot? Yes/No During the preceding five (5) vears,
was any lot in the preceding plat limited by deed restrictions to residential use for not more than two residential units per lot?
Yes/No Attach a copy of applicable deed restrictions or a (notarized) letter from the applicant stating that no deed restrictions

apply.
What is the reason for the replat / amendment? N/A
Qwner(s) must initial:

A7
‘_/ (“l hereby certify that all fees/charges owed by me/us to the City concerning any prior plats and/or subdivisions have been
f{ | paid in full as of the date of this application.
& _Q_: -+ understand that attendance at the Development Review Committee meeting is mandatory. My failure (o attend or my
agent’s failure to attend will result in rescheduling the meeting of the Development Review Committee and delay
processing  of the application.
"?ﬂ?/} % I'understand that [ must obtain approval from both Planning and Zoning Commission and City Council (except in the case of
v ™ —minor plats) prior to the plat being recorded with the Clerk of Bell County.



APPOINTMENT OF AGENT

As owner of the subject property, I hereby appoint the person designated below to act for me, as
my agent in this request.

Name of Agent: Mitchell & Associates, Inc.

Mailing Address: P.O. Box 1088 / 102 N College

City : :Killeen State: Texas Zip: 76540 -

Home Phone: ( } N/A Business Phone: (254) 634-5541

I'acknowledge and affirm that I will be legally bound by the words and acts of my agent, and by my
signature below, I fully authorize my agent to:

be the point of contact between myself and the City; make legally binding representations
of fact and commitments of every kind on my behalf; grant legally binding waivers of rights
and releases of liabilities of every kind on my behalf, consent to legally binding
modifications, conditions, and exceptions on my behalf; and, to execute documents on my
behalf which are legally binding on me.

I understand that the City will deal only with a fully authorized agent. If at any time it should
appear that my agent has less than full authority to act, then the application may be suspended and 1
will have to personally participate in the disposition of the application. I understand that all
communications related to this application, are part of an official proceeding of City government
and, that the City will rely upon statements made by my agent. Therefore, 1 agree to hold
harmless and indemnify the City of Killeen, its officers, agents, employees, and third parties
who act in reliance upon my agent's words and actions from all damages, attorney fees,
interest and costs arising from this matter. If my property is owned by a corporation,
partnership, venture, or other legal entity, then I certify that I have legal authority to make this
binding appointment on behalf of the entity, and every reference herein to ”I”, “my,” or “me” is a
reference to the entity. -

JZ@Q - ¢
\ o
Signature of Agent= = é\‘_ Title Apent & P g A AP

Printed/Typed Name of Agent Mitchell & Associates, Inc. Date 5/ //726’/ -

) /7
Vel L7
Signature of Property Owner | (’/é’j Lc 7, ~Z« “—Title President

Printed/Typed Name of Property Owner Rodney Scott Cosper _ Date & /7 ,// 2

Signature of Property Owner Title
Printed/Typed Name of Property Owner Date
Signature of Property Owner Title
Printed/Typed Name of Property Owner Date

* Applications must be signed by the individual applicant, each partner of a partnership, or by an authorized officer of a
corporation or association.

Revised May 2004



PLANNING AND
DEVELOPMENT SERVICES

PLAT CASE:
#13-019P

SUBDIVISION NAME:

PRAIRIE VIEW ESTATES
PHASE THREE

PROPERTY OWNER:

D & SC ENTERPRISES, INC
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CITY OF KILLEEN

PLANNING /MAPPING
P.O. 80X 1323
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Regular 08-13-13
Item # _CA-4B
CCM/R

CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM City/Owner Agreement for
Construction of a Portion of the
Yowell Creek Tributary Gravity
Sanitary Sewer Inceptor as a part
of the Prairie View Estates, Phase
Three Subdivision

ORIGINATING DEPARTMENT Public Works/Engineering

BACKGROUND INFORMATION

The developer of the Prairie View Estates, Phase Three Subdivision has agreed to participate
with the City of Killeen to increase the size of certain public infrastructure. The subdivision
abuts Chaparral Road to the south; the Soldier's Hospitality House property to the west; the
Prairie View Estates, Phase Two Subdivision and Featherline Road electric transmission
substation (Oncor Electric Delivery Killeen Switching Station) to the north; and undeveloped
property reserved by the developer to the east.

DISCUSSION/CONCLUSION

Process Summary

Section 26-85 of the Killeen Code of Ordinances defines the process wherein the City may enter
into an agreement with a developer to construct public improvements, not including a building,
related to land development. Under such an agreement, the developer constructs the
improvements and the City participates in project costs within prescribed limits.

To begin the process, the developer submits a letter of intent seeking City cost participation - in
this specific case, for the material over-sizing of a sanitary sewer main. The request for City
cost participation must be in association with a proposed subdivision of land. Through review
of appropriate documentation, City staff and the developer come to a mutual understanding of
project scope and over-sizing (i.e., not infrastructure required to support a development itself,
but additional material and labor required to meet a defined public need or provide a regional
benefit).

The developer performs the public improvement project under the terms and conditions of an
agreement-in-form approved by the City Attorney. This standard form agreement conforms to
Local Government Code requirements for City participation and was adopted by City Council
Resolution (CCM/R 02-112R). In support of the proposed agreement, the developer must
provide a detailed quantity take-off presenting the differential costs for over-sizing public



infrastructure. This is accomplished by a standard form of cost tabulation requested by Public
Works staff to evaluate whether the developer-proposed project costs are reasonable and
reflect current industry standards.

The developer must clearly delineate public benefits and provide discrete over-sizing costs for
the proposed project. A project evaluation is performed by Public Works/Engineering staff,
which includes a vetting of all proposed unit costs and rates. The sources of construction cost
data for review and comparison include other recent city-owner agreement costs for similar
work (among local developers), as well as bid tabulations from recent similar capital
improvement projects advertised by the City. On occasion, staff evaluation of project costs
includes a review of regional or national cost indices for infrequently-performed or unique
construction. City staff may also pursue best-value negotiations with the developer that may
include, but not necessarily be limited to, alternate utility alignments or alternate materials.

Once a mutual project understanding is achieved, the proposed project and cost participation
summary is submitted to the developer for concurrence. Under past standing protocol, an
owner-executed agreement is forwarded directly to the City Council for consideration.
Agreements are often considered concurrent with a plat application for the subdivision in which
the proposed project would be constructed; however, Killeen Code of Ordinances Section 26-
85(b)(5) allows consideration of a city-owner agreement at any time during the development
process.

Project Summary

The 2012 Water and Wastewater Master Plan includes a gravity sanitary sewer interceptor to
support development within the upper portion of the Yowell Creek Tributary basin west of
Featherline Road and north of Chaparral Road, and to receive future diverted flow from the
City’s lift station on the Texas A&M University - Central Texas campus (Lift Station No. 20). The
uppermost portion of the gravity interceptor serving this basin extends through the Prairie View
Estates Subdivision, and adjoins the existing 18-inch diameter gravity sanitary sewer interceptor
within Yowell Ranch east of the subdivision. The line connects to a 27-inch diameter gravity
sanitary sewer interceptor, then a 30-inch diameter gravity sanitary sewer interceptor, which
flows to the Bell County Water Control & Improvement District No. 1 South Wastewater
Treatment Plant.

Design and construction of 2012 Water and Wastewater Master Plan Project 11S is targeted for
completion in the 2016 - 2018 bond project cycle. However, current development in the Yowell
Creek Tributary basin warrants consideration of accelerating this project. The benefits of
design and construction of Project 11S at this time include conveyance of required project utility
easements through the platting process at no additional costs to the City; leveraging favorable
construction material pricing and labor rates; and providing public utility service coincident with
active, ongoing building construction. In addition, the portion of Project 11S to be constructed
as part of the Prairie View Estates, Phase Three Subdivision would be designed to serve the full
build out of the Yowell Creek Tributary basin west of Featherline Road and north of Chaparral
Road.

In accordance with the City’s Development Code, a developer is required to provide (at the
developer’s sole cost) sanitary sewer mains sized to fully serve the proposed development. For
the Prairie View Estates, Phase Three Subdivision, the largest required sewer main is 6-inches in



diameter. The attached City/Owner Agreement reflects the cost to construct 4,367 linear feet
of 10/12/18-inch diameter gravity interceptor with appurtenances ($231,239.13). The project
costs were reviewed by staff and found to reflect prevailing construction costs.

FISCAL IMPACT

Funding in the amount of $231,239.13 for the extension of the 10/12/18-inch diameter gravity
interceptor is available in 2007 Water & Bond Project Account 386-3495-800.54-63.

RECOMMENDATION

Recommend that the City Council agree to construct a 10/12/18-inch diameter gravity
interceptor in association with the Prairie View Estates, Phase Three Subdivision; and to
authorize the City Manager to execute a City/Owner Agreement for these public improvements.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the _13th day of _August , 2013, at which meeting a quorum was present, held
in accordance with the provisions of V.T.C.A., Government Code, § 551.001 et segq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
I{‘\
At U0
Kathryn HVDavis Dianna Barker

CITY ATTORNEY CITY SECRETARY



CITY/OWNER AGREEMENT-IN-PRINCIPAL
TO OVERSIZE SELECTED SANITARY
SEWER INFRASTRUCTURE IN
ASSOCIATION WITH THE PRAIRIE VIEW
ESTATES, PHASE THREE SUBDIVISION

CITY OF KILLEEN
COUNTY OF BELL
STATE OF TEXAS

N LN o N un

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the CITY OF KILLEEN is authorized by law to approve development plats
within its corporate limits and its extraterritorial jurisdiction; and

WHEREAS, D&SC ENTERPRISES, INC, has submitted and obtained final plat approval of
PRAIRIE VIEW ESTATES, PHASE THREE, a subdivision development, by the City
Council of Killeen; and

WHEREAS, the Killeen Code of Ordinances requires the completion of certain public
improvements in connection with development to safeguard the health, safety and general
welfare of the community,

WHEREAS, these improvements promote the orderly and planned development of public
infrastructure within the City, and are intended to overcome the detrimental effects of inadequate
and over-taxed public infrastructure; and

WHEREAS, the City has identified a gravity sanitary sewer interceptor to support development
within the upper portion of the Yowell Creek Tributary sanitary sewer drainage basin in its
adopted 2012 Water and Wastewater Master Plan; and

WHEREAS, the benefits of said Public Improvements are to the Owner, the City, and the
Public; and

WHEREAS, the City’s purposes in entering into this Agreement are to encourage development
in an equitable manner, and to minimize the City’s costs associated with the design and
construction of public transportation, drainage, and sanitary sewer infrastructure; and

WHEREAS, the parties to this Agreement wish to provide for the protection of the rights and
interests of the respective parties and to document for posterity a record of their agreement so
that the public interest of the citizens of the City of Killeen is well served;

NOW, THEREFORE, AND IN CONSIDERATION OF, the mutual covenants and
obligations herein expressed, the parties hereto agree as follows:



RECITALS

Parties. The parties to this City/Owner Agreement (hereinafter “Agreement”), are the
City of Killeen, a municipal corporation, (hereinafter “City”), acting by and through its
City Manager, whose address is 101 North College Ave., Killeen, Texas, 76541, and
D&SC Enterprises, Inc., whose address is 2110 Southport Drive, Killeen, Texas, 76542,
(hereinafter “Owner™).

Project. Owner is the owner of land included in the development project (hereinafter
“Project”), more fully described by metes and bounds in Exhibit A, attached hereto and
incorporated herein for all intents and purposes.

OBLIGATIONS OF OWNER

Improvements. Owner agrees to construct as described in Exhibit B, attached hereto
and incorporated herein for all intents and purposes (collectively the “Public
Improvements™), through the Project area Prairie View Estates, Phase Three (Exhibit
A) according to the standards and specifications in effect at time of construction. Owner
agrees to construct and dedicate the Public Improvements as an independent obligation
on its part, regardless of City’s performance under this Agreement.

Performance Bond. Owner shall provide a Performance Bond as specified in Exhibit D,
“Development Process”.

Maintenance Bond. Upon completion of the Project and prior to the acceptance of the
Project by City for maintenance, Owner shall submit to City a maintenance bond, in the
amount equal to fifteen percent (15%) of the total cost to construct all streets and
drainage in the Project and ten percent (10%) of the total cost to install all the water and
sewer lines in the Project, executed by a corporate surety duly authorized to do business
in this State, payable to the City and approved by the City as to form, to guarantee the
maintenance of the Public Improvements for a period of one (1) year after completion
and acceptance by City. In lieu of the maintenance bond, Owner may submit either an
irrevocable letter of credit or cash bond payable to City in a face amount equal to that
stated above for a surety bond, and approved by City as to form. “Maintenance” is
defined for purposes of this paragraph as any repair, removal, replacement, or other work
necessitated by defects in the original construction of the Public Improvements.

Compliance with Law. Owner agrees that nothing herein shall negate the applicability of
future health and safety regulations which are not currently a part of the laws concerning
subdivisions.

Easements. Owner agrees to dedicate any and all easements necessary to the Project
which are located on Owner’s property. Owner agrees to grant a right-of-way for all
sewer and water lines that City may desire to construct or cause to be constructed in the
aforementioned streets, alleys, roads, courts, avenues, drives, public ways, and parks in
said Project. Such easements shall be dedicated before beginning construction.



10.

11.

12

13,

Conveyance/Dedication. Owner agrees to dedicate to City all the streets, alleys, roads,
courts, avenues, drives, public ways, bridges, water and sewer lines, sidewalks, drainage
courses, parks, and all other improvements in said Project, exclusive, however, of those
portions of the streets, alleys, roads, courts avenues, drives, public ways, bridges, water
and sewer lines, sidewalks, drainage courses, and parks, lying outside of the City’s limits
as fixed by the legislature of Texas, which shall be dedicated to the public. Any and all
dedications will not be effective until City takes formal action to accept the dedication(s)
by letter of acceptance. Upon formally accepting the dedication, and after expiration of
the 1-year maintenance bond required by City Ordinance and described in Exhibit D, City
shall maintain same at its expense as provided for in the Killeen Code of Ordinances as
part of the public ways of the City within the City’s limits. The following are specifically
excluded from conveyance or dedication and are expressly excluded from warranty: all
encumbrances and other matters of record and all matters visible or apparent on the
ground that a true and correct survey would reveal.

Warranty. Owner hereby gives express warranty that the Public Improvements will be
constructed in accordance with the City’s standards and specifications and shall be free
from defects. Owner further indemnifies City for all claims, expenses, and liability
arising in connection with any and all defects. This express warranty and indemnification
shall be limited to a period of one (1) year after acceptance by City of the last completed
Public Improvement. If there is a defect in construction or materials, City reserves the
right to require an extension of the one-year warranty as a condition for final acceptance
of the public improvements.

Inspections. Owner agrees that any and all work performed regarding the Public
Improvement was or shall be inspected by the City’s designated Engineer or inspector to
ensure the quality of work and materials. The City shall have no duty to inspect the work
of any contractor or subcontractor of the Owner except with regard to the Public
Improvements and shall have no duty with regard to workplace safety at Project.

Insurance. No later than ten (10) days after the effective date of this Agreement and
before the commencement of construction of the Public Improvements, Owner agrees to
provide to City a certificate of insurance listing City of Killeen as an additional insured
on its commercial general liability insurance policy.

CITY’S OBLIGATIONS

Acceptance/Certification. The acceptance of the Public Improvements, upon completion,
is subject to approval of the City’s designated Engineer.

Payment. Upon acceptance of Prairie View Estates, Phase Three, a “Participation
Cost” as set forth in Exhibit C shall be paid by the City. Notwithstanding anything
contained in this Agreement, City shall not reimburse that portion(s) of costs which
together exceed thirty percent (30%) of the costs of the Public Improvements. If upon a
final accounting it is determined that the City paid more than 30%, Owner agrees to
refund to the City that portion above 30% within 30 days of City’s written request for
reimbursement. It is mutually agreed and understood that City will pay no interest to

3




14.

15,

16.

17.

18.

19.

20.

21,

22.

Owner on the said total cost of the constructions and installations mentioned in Exhibit C.
Notwithstanding any of these provisions, State law allows participation by the City at a
level not to exceed one-hundred percent (100%) of any costs associated with over sizing
any project improvement.

Defects During Warranty Period. City shall notify Owner in writing upon discovery of
defects in the Public Improvements. Owner shall remedy defects within thirty (30) days
after receiving notice of such from City. City may in its sole discretion grant additional
time for remedy of defects where required by nature of the defect, provided that Owner
commence work within thirty (30) days after receiving notice as described above and
continue diligently to complete the repair work.

GENERAL TERMS AND CONDITIONS

Specifications. It is understood among the Parties that the technical requirements and
specifications for the Project shall be in accordance with those established by the City’s
designated Engineer. It is further understood that designs for the Project shall be
provided by Owner and must be approved by City’s designated Engineer. Such approval
shall not be unreasonably withheld.

Objectives. In the negotiation and acceptance of any term or condition, the parties hereby
agree that the objectives to be fulfilled are the development of the Project and the orderly
development in all the areas in its vicinity capable of development by reason of its
location, topography, and pressure planes, subject to reasonable engineering efforts, so
that the public interest of the City of Killeen will be well served.

Independent Obligation. Owner’s obligation to construct and complete the Public
Improvements as to which the City is making cost participation is not conditioned upon
commencement of work in the subdivision or upon the sale of lots.

Binding Agreement. The terms and conditions set out in this Agreement shall be binding
upon the parties hereto, and upon the heirs, successors, executors, administrators,
personal representatives, and assigns of Owner and City.

Governing Law. In any dispute between the parties, it is hereby agreed that the laws of
the State of Texas shall control and the venue shall be in Bell County, Texas.

Effective Date. This Agreement is effective upon signature by the last party to sign it.

Failure to Cure Defects. If Owner fails to remedy defects within thirty (30) days or
within additional time granted by City, City may take any and all action to perform the
work to remedy defects, including contracting with another party for the repair work or
using City maintenance crews to perform the repair work, as City deems appropriate.
Owner shall reimburse City for costs of remedying defects or alternatively, City may
draw upon the Owner’s security described below and in Exhibit D.

Default. The following occurrences shall constitute defaults on the part of Owner:



23.

24.

25.

26.

27.

28.

29,

(1) Owner’s failure to begin or complete work on the Public Improvements within the
prescribed time;

(2) Owner’s failure to construct Public Improvements in accordance with the
requirements of Exhibit B;

3) Owner’s failure to cure defects within the time period prescribed;

4 Owner’s abandonment of the Project as evidenced by his failure to perform work
for a period of one hundred eighty (180) days;

(5) Owner’s insolvency, appointment of receiver, or filing of a voluntary or
involuntary bankruptcy petition; or

(6)  The commencement of a foreclosure proceeding against the Project property, or a
conveyance in lieu of foreclosure.

Rights Upon Default. Upon default by Owner, City reserves all remedies available at law
or in equity, including but not limited to: (1) an action to recover damages for breach of
this Agreement; (2) an action to seek specific performance; (3) an action to seek
injunctive relief; (4) an action to rescind this Agreement and final plat approval; and (5)
drawing upon the Owner’s security described below and in Exhibit D. City shall be
entitled to recover all expenses and reasonable attorney’s fees in the event of litigation.
All remedies provided by this Agreement are cumulative of rights provided at law or in
equity.

Forms of Security. In order to guarantee completion of the Public Improvements and the
faithful performance of this Agreement, the Owner, no later than ten (10) days after the
effective date of this Agreement and before the commencement of the construction of the
Public Improvements, shall deliver to the City the following: a performance bond in the
penal sum of one hundred (100) percent of the cost to complete the Public Improvements,
insuring full completion of the public improvements described in Exhibit D to this
Agreement.

Waiver. City waives none of its rights with respect to this Agreement unless that right is
expressly waived in writing herein. Nothing herein shall constitute an implied waiver of
City’s sovereign immunity.

Severability. If any provision of this Agreement is held by the courts to be illegal or
unenforceable, that provision shall be severed from the Agreement and shall not render
invalid the remaining provisions of this Agreement.

Entire Agreement. The provisions herein constitute the full extent of the Agreement
among the parties concerning the construction of Public Improvements in this Project,
and no parole evidence shall be allowed to contradict the terms hereof. Any amendment
to or modification of this Agreement shall be by the written, mutual consent of the parties
hereto.

Assignment. No obligation contained herein shall be transferred or assigned without the
written, mutual consent of the parties hereto.

Attorney’s Fees. Should any party hereto bring suit in court to enforce the terms hereof,
it is agreed that the losing party or parties shall pay to the successful party or parties costs
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and reasonable attorney’s fees. If relief is granted to all parties, each will bear its own
costs in their entirety.

Executed this day of <2013,

CITY OF KILLEEN D&SC ENTERPRJSES INC.
Glenn Morrison Rod ¥ %cott Cosper
CITY MANAGER PRESIDENT

ATTEST:

BY:
Dianna Barker
CITY SECRETARY

STATE OF TEXAS §

COUNTY OF BELL §

This instrument was acknowledged before me on this e I day of /A 3 54013,

by r',‘-*-. f .::f" CpMIC e Ao

¥

GHRISTINE MARIE NAPPER F ey fon. Ay oy H o
My Commission Expires T
July 19, 2016 - Notary Public, State of Texas

Exhibits:
A — Property Description — Field Notes

B — Public Improvements To Be Constructed By Owner
C — City Participation Cost

D - Development Process



EXHIBIT A
PROPERTY DESCRIPTION —
FIELD NOTES

PRAIRIE VIEW ESTATES, PHASE THREE

All construction and remedial actions to take place in existing City of Killeen right-of-way and
in accordance with the attached field notes (two pages) for Prairie View Estates, Phase Three,
entitled Exhibit A.



PRAIRIE VIEW ESTATES
PHASE THREE
28.099 ACRES

FIELD NOTES for a 28.099 acre tract of land in Bell County, Texas, being part of the W. H. Cole Survey, Abstract
No. 200, and the land herein described being part of a called 67.12 acre tract conveyed to D & SC Enterprises, Inc.,
of record in Volume 6023, Page 193, Official Public Records of Real Property, Bell County, Texas
(O.P.R.R.P.B.CT), and being more particalarly deseribed as follows:

BEGINNING at a 3/8" iron rod with cap stamped “M&ASSOC KILLEEN” found on the present north right-of-way
Tine of Chaparral Road af the southwest corner of said 16.79 acre tract, being the southeast corner of a called 16.117
acre tract conveved to Cadence International, of record in Volume 4407, Page 712, O.P.RR.P.B.C.T, for the
southwest commer of this tract;

THENCE N. 18° 52° 00 W., 789.58 feet, with (he west line of said 67.12 acre tract and the east line of said 16,117
acre tract, to a 3/8" iron rod with cap stamped “M&ASSOC KILLEEN” found at an angle corner of said 67.12 acre
tract and said 16.117 acre tract, for an angle corner of this tract;

THENCE N. 19° 22° 157 'W., with the west line of said 67.12 acre tract and the east line of said 16.117 acre tract, at
a distance of 700.34 feet, pass a 3/8" iron rod with cap stamped “M&EASSOC KILLEEN” found at an interior comer
of said 67.12 acre tract and the northeast corner of said 16.1 17 acre fract, contining on same course over and across
said 67,172 acre tract, for a total distance in all of 728.65 feet, for an interior corner of this tract;

THENCE S. 699 25° 477 W., 467.85 feet, over and across said 67.12, to a 1/27 iron rod with cap stamped “Harmon™
found at the northwest corner of said 16.117 acre tract, being at the southeast terminus of Sparrow Road and the
northeast corner of Lot 15, Block 6, as shown on the plat of Prairie View Estates Phase 11, of record in Cabinet D,
Slide 160-A, Plet Records of Bell County, Texas, for the northerly southwast corner of this tract;

THENCE N, 20° 28" 06” W., 59.92 feet, with the cast terminus of Spurrow Road, to a /2 iron rod with cap
stamped “Harmon” found at the northeast terminus of said Sparrow Road and the southeast corner of Lot 25, Block
1, said Prairie View Estates Phase 11, for an angle comer of this tract;

THENCE N. 20° 00° 27" W., 135.72 feet, with the east line of said Lot 25, to a 5/8” iron rod with cap found at the
northeast comner of said Lot 25, being on the south line of Lot 5, Block 1, said Prairie View Estates Phase 11, for the
northwest corner of this tract;

THENCE N. 69° 27 35" E., with the south line of said Rlock 1, at a distance of 676.94 feet, pass a /2" iron rod
found at the southeast corner of said Block 1, continuing on same course over and across said 67,12 acre tract, for a
total distance in ali of 875.67 feet, for the northeast corner of this tract;

THENCE §. 54° 107 53" E., 498.77 feet, over and across said 67.12 acre tract, to a 1/2” iron rod with cap stamped
“M&Assoc Killeen” set for an angle corner of this tract;

THENCE §. 19222’ 21" E., 603.74 feet, over and across said 67.12 acre tract, to a 1/2” iron rod with cap stamped
“All County” found at the northwest corner of a called 3.260 acre tract conveyed to Brazos Electric Power
Cooperative, Inc., of record in Document No. 2008-43050, O.P.R.R.P.B.C.T, for an angle corner of this tract;



THENCE §. 20° 34’ 15" E., 399.93 feet, with the west line of qaid 3.260 acre tract, to a 1/2” iron rod found at the
southwest corner of said 3.260 acre tract, for an angle corner of this tract;

THENCE 8. 20° 05° 387 E., 299.90 feet, over and across said 67.12 acre tract, 0 a 1/27 iron rod with cap stamped
“M&Assoc Killeen™ set on the north right-of-way line of said Chaparral Road and the south line of said 67.12 acre
tract, for the southeast corner of this tract;

FHENCE S. 69° 54 28” W., 708,95 feet, with the north night-of-way line of said Chaparral Road and the south line
of said 67.12 acre tract, to the POINT OF BEGINNING and containing 28.099 acres of land.

The bearings for the above description are based on the Texas Plane Coordinate System, Central Zone, NAD 83
(CORS 96), per Leica Texas SmartNet GPS observations..

See accompanying drawing.

STALE OF TEXAS KNOW ALL MEN BY THESE PRESENTS, that I, Rex D. Haas,
Registered Professional Land Surveyor, do hereby cortify that !
did cause to be surveysd on the ground, the above described tract
COUNTY OF BELL and thai this desceiption is true and correct to the best of
my knowledge and belief. Survey completed on the ground
April 25, 2013,

IN WITNESS THEREOF, my hand and seal this the 7th d

eX 1Ak
Registered Professional
Land Surveyor, No. 4378

9-\Subdivisions\Prairie View Estates Phase Three 12-116-D\Paperwork\Prairie View Est 3 TN.doc
Milchell & Associates, Inc., 102 N. College St. Killeen, Texas 76541 (254)-634-5541



EXHIBIT B

PUBLIC IMPROVEMENTS TO BE CONSTRUCTED BY OWNER
PRAIRIE VIEW ESTATES, PHASE THREE
The Public Improvements to be oversized by the Owner as a part of this Agreement include the
following infrastructure:

e Constructing 4,367 linear feet of 10/12/18-inch diameter gravity sanitary sewer
interceptor main with appurtenances.

These Public Improvements shall be in accordance with the approved construction drawings
entitled Prairie View Estates, Phase Three, which are made a part of this Agreement.
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EXHIBIT C

CITY PARTICIPATION COST
PRAIRIE VIEW ESTATES, PHASE THREE
Upon inspection of the Public Improvements listed in Exhibit B of this Agreement, and upon
City’s determining that they are acceptable to the City, the City shall pay Owner one hundred
percent (100%) of the installed cost of said Public Improvements identified in Exhibit B of

this Agreement.

The specific items for City Cost Participation in this Agreement are described herein:

ITEM DESCRIPTION CITY’S COST

Sanitary Sewer Infrastructure

Install sanitary sewer main to 10/12/18-inch diameter
gravity interceptor to serve the upper portion of the
Yowell Creek Tributary basin and project

Engineering and Surveying costs $231.239.13
Total Cost to Oversize Sanitary Sewer Main $231,239.13

TOTAL CITY COST IN PROJECT $231,239.13

[1



EXHIBIT D

DEVELOPMENT PROCESS

PRAIRIE VIEW ESTATES, PHASE THREE

Owner shall post with the City a Performance Bond executed by a corporate surety or
corporate sureties duly authorized to do business in this State, payable to City and
approved by City as to form, for construction included in the approved construction
plans, in the sum of To Be Determined. A power of attorney shall be attached to the
bond evidencing that the agent signing the bond has authority to sign the bonds on
behalf of the surety. The bond shall be released upon completion and final acceptance
by the City of the public improvements.

The approved plat with required notations shall be recorded following receipt of the
Performance Bond.

The Public Improvements shall be completed to the satisfaction of the City prior to the
City’s making any cost participation in the construction thereof, and prior to the issuance
to Owner of a Certificate of Occupancy for any building or structure built on the
premises of the Project.

Upon completion of the Public Improvements, prior to their being accepted for
maintenance by the City, Owner shall post, or cause to be posted, a Maintenance Bond
executed by a corporate surety or sureties duly authorized to do business in Texas. Said
Maintenance Bond shall be payable to City and approved by City as to form, to
guarantee the maintenance of the Public Improvements for a period of one (1) year after
completion and City’s acceptance of them. If there is a defect in construction or
materials, City reserves the right to require an extension of the one-year warranty as a
condition of final acceptance of the Public Improvements.

In licu of a maintenance bond, Owner may submit either an Irrevocable Letter of Credit

payable to City and approved by City as to form, or a Cash Bond payable to City and
approved by City as to form.

12



Mitchell and Associates Inc. 7/30/2013

ENGINEER'S OPINION OF PROPBABLE COST FOR
PRAIRIE VIEW ESTATES, PH 3
SANITARY SEWER OVERSIZING
CITY OF KILLEN, BELL COUNTY, TEXAS

July 30, 2013
PREPARED BY : MITCHELL AND ASSOCIATES,102 N. COLLEGE STREET, KILLEEN,TEXAS 76541

Ttem [ Description | Quantity | Units | Unit Cost |  Sub-Total
SUBDIVISION SANITARY SEWER IMPROVEMENTS

1 |6" SDR 26 PVC SEWER 4954 LF $25.00 $123,850.00
2 |18" SDR 26 PVC SEWER 34 LF $65.00 $2,210.00
3 |STANDARD 48" DIA. MANHOLE (ALL DEPTHS) 8 EA | $5,500.00 $44,000.00
4 |WATERTIGHT 48" DIA MANHOLE (ALL DEPTHS) 4 EA | $6,000.00 $24,000.00
5 |6" CLEANOUT 4 EA | $1,000.00 $4,000.00
6 |REMOVE CLEANOUT & CONNECT TO EX MAIN 1 EA | $2,000.00 $2,000.00

Subtotal|  $200,060.00

OVERSIZED SANITARY SEWER IMPROVEMENTS

1 6" SDR 26 PVC SEWER 1373 LF $25.00 $34,325.00
2 |10" SDR 26 PVC SEWER 1170 LF $35.00 $40,950.00
3 12" SDR 26 PVC SEWER 199 LE $45.00 $8,955.00
4 ]18" SDR 26 PVC SEWER 3072 LF $65.00 $199,680.00
5 |STANDARD 48" DIA. MANHOLE (ALL DEPTHS) 9 EA | $5,500.00 $49,500.00
6 |WATERTIGHT 48" DIA MANHOLE (ALL DEPTHS) 5 EA | $6,000.00 $30,000.00
7 |6" CLEANOUT 3 EA | $1,000.00 $3,000.00
8 |10" CLEANOUT 1 EA | $1,500.00 $1,500.00
9 |REMOVE CLEANOUT & CONNECT TO EX MAIN 1 EA | $2,000.00 $2,000.00
10 |DEWATER AND CONNECT TO EX MANHOLE 1 EA | $2,500.00 $2,500.00
11 |DISCONNECT AND PLUG EX 10" MAIN 1 LS | $2,500.00 $2,500.00

Subtotal|  $374,910.00

TOTAL SUBDIVISION SANITARY SEWER IMPROVEMENTS (+15% CONTINGENCY) $230,069.00
TOTAL OVERSIZED SANITARY SEWER IMPROVEMENTS (+15% CONTINGENCY) $431,146.50
DIFFERENTIAL COST $201,077.50
ENGINEERING FEES (15%) $30,161.63

CITY PARTICIPATION (DIFFERENTIAL COST + ENGINEERING FEES)| $231,239.13

The Engineer's evaluations of the Owner's project budget and its opinions of construction costs as provided for herein will be made on
the basis of the Engineer's experience and qualifications and will represent Engineer's best judgment as a qualified design professional
familiar with the construction industry. Because, however, the Engineer has no control over the cost of labor, materials, equipment, or
services furnished by others, or over the Contractor's methods of determining prices, or over the competitive bidding process or future
market conditions, the Engineer can not and does not guarantee or represent that proposals, bids, negotiated prices, or actual
construction costs will not vary from the opinions of probable construction costs prepared or agreed upon by the Engineer.
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Regular 08-13-13
Item # PH-1A

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM Comprehensive Plan Future Land Use Map
(FLUM) Amendment: 'Suburban Residential’
to 'Suburban Commercial’

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request

This consideration is a result of Gary Ray Kelley's (the applicant) request to rezone
approximately 1.39 acres from 'A' (Agricultural District) to 'B-3' (Local Business District). The
applicant is rezoning the property for a prospective office complex. It will be necessary to
amend the Comprehensive Plan's future land use map (FLUM) to change a 'Suburban
Residential' designated area to a 'Suburban Commercial' designated area. The property is part
of the Moses T. Martin Survey, Abstract No. 963, and is located at the intersection of Trimmier
Road and Kelley Lane, approximately 0.7 miles south of Stagecoach Road, Killeen, Texas.

Figure 1. Aerial Map
See Attachment

Figure 2. Future Land Use Map (FLUM)
See Attachment

Factors to Consider

Scope of Amendment: Is the proposed map change limited to one or a few parcels, or would
it affect a much larger area? The amendment would affect approximately 1.39 acres, and
should be considered small scale.

Change in Circumstances: What specific conditions (e.g., population size and/or
characteristics, area character and building form, property/structure conditions, infrastructure or
public services, market factors including need for more land in a particular designation, etc.)
have changed sufficiently to render the current map designation(s) inappropriate or out-of-
date? The property owner intends to develop the property for future commercial use. The
property has frontage along Trimmier Road, which is designated as a 90" minor arterial on the
City's Thoroughfare Plan. This portion of Trimmier Road is a rural section road with a bar ditch
profile of substandard composition. There are properties to the east and near south of the
subject site, that are currently zoned for commercial use (‘B-3' Local Business District).

Adequate Information: Do City staff, the Planning and Zoning Commission, and/or City
Council have enough and appropriate information to move ahead with a decision (e.g. utility
capacity, potential traffic impacts, other public service implications, resident/stakeholder



concerns and input)? Staff has sufficient information regarding utility capacity. Staff does not
have any information from the applicant regarding traffic impacts; however the area has direct
access to Trimmier Road.

Stakeholder Input: What points, concerns, and insights have been raised by area residents,
property owners, business owners, or others? With the exception of listing this action as a
public hearing item on the Planning and Zoning Commission’s agenda, there is no public notice
requirement for this amendment action; therefore, staff has not sought, nor received any
stakeholder input.

Land Use Plan

The 'Suburban Commercial' designation encourages the following development
types: Range of commercial retail and service uses, at varying scales and intensities depending
on the site; office (both large and/or multi-story buildings and small-scale office uses depending
on the site); planned development to accommodate custom site designs or mixing of uses in a
suburban character setting; public/institutional; and parks and public spaces.

The 'Suburban Commercial' designation has the following characteristics:

- Suburban character primarily from reduced site coverage relative to most commercial
development.

- Especially at key community entries and along high-profile corridors, may also involve other
criteria to yield less intensive and more attractive development outcomes relative to auto-
oriented areas, including higher standards for landscaping (along street frontages and within
parking areas), signs, and building design.

- May exclude some auto-oriented uses that, by their very nature, cannot achieve a suburban
character.

- Near residential properties and areas, the permitted scale and intensity of non-residential
uses should be limited to ensure compatibility (including adequate buffering/screening, criteria
for placement and orientation of buildings and parking areas, height limits, and residential-in-
appearance architectural standards).

- More opportunity for natural and/or swale drainage (and storm water retention/absorption)
versus concentrated storm water runoff and conveyance in auto-oriented areas.

Recommendation

The Planning and Zoning Commission recommended approval of amending the FLUM from
'Suburban Residential' to 'Suburban Commercial’ for this area with a unanimous vote.

The staff informed the Commission that an amendment to the FLUM for this property will allow
for the designation of additional commercial areas in the southern part of the city. Currently,
there is not a high degree of commercial designated area along the arterials located south of
Stagecoach Road.
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ORDINANCE

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP FROM ‘SUBURBAN RESIDENTIAL’ TO ‘SUBURBAN COMMERCIAL’ FOR
APPROXIMATELY 1.39 ACRES OF LAND, LOCATED AT THE INTERSECTION OF
TRIMMIER ROAD AND KELLEY LANE, APPROXIMATELY .7 MILE SOUTH OF
STAGECOACH ROAD, KILLEEN, TEXAS; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR A PENALTY;
PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

WHEREAS, it is the intent of the City Council to achieve orderly growth and fiscally
prudent land development; and,

WHEREAS, the City Council finds that zoning regulations must be adopted in
accordance with a comprehensive plan; and,

WHEREAS, the City Council has received a request from Gary Ray Kelley to revise the
future land use map of the comprehensive plan to change approximately 1.39 acres from
‘Suburban Residential’ to ‘Suburban Commercial’; and

WHEREAS, the City Council finds that Chapter 213.003 of the Local Government Code
enables municipalities to adopt and amend comprehensive plans in the interest of coordinating

long-range development of the municipality.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KILLEEN, TEXAS:

SECTION I: That the land use designation of the following described tract be
amended from ‘Suburban Residential’ to ‘Suburban Commercial’, for approximately 1.39 acres,
being located at the intersection of Trimmier Road and Kelley Lane, approximately .7 mile south

of Stagecoach Road, Killeen, Texas.



SECTION 1II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict,

SECTION 1V. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 13th day of August, 2013, at which meeting a quorum was present, held in

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin
MAYOR

ATTEST:

Dianna Barker
CITY SECRETARY

APPROVED AS TO FORM

Kathryn H. Davis
CITY ATTORNEY

Case #FLUM #Z13-24
Ord #13-



PLANNING AND ZONING COMMISSION MEETING
MINUTES
JULY 22,2013

CASE #FLUM 713-24
‘A’ TO B-3

HOLD a public hearing and consider a request to amend the Comprehensive Plan’s
future land use map (FLUM) from ‘Suburban Residential’ to ‘Suburban Commercial’
for approximately 1.39 acres located at the intersection of Trimmier Road and Kelley
Lane.

Chairman Frederick requested staff comments.

City Planner Mcllwain stated that this is being considered as a result of Gary Ray Kelley’s
(the applicant) request to rezone approximately 1.39 acres from ‘A’ (Agricultural District) to
B-3 (Local Business District). The applicant is rezoning the property for a prospective office
complex. It will be necessary to amend the Comprehensive Plan’s future land use map
(FLUM) to change a ‘Suburban Residential’ designated area to a ‘Suburban Commercial’
designated area. The property is part of the Moses T. Martin Survey, Abstract No. 963, and is
located at the intersection of Trimmier Road and Kelley Lane, approximately .7 mile south of
Stagecoach Road, Killeen, Texas.

The factors to consider included the Scope of the Amendment, Changes in Circumstances,
and Consistency with the Plan and if there was Adequate Information regarding the request
to change the FLUM.

Staff recommended approval of amending the FLUM from ‘Suburban Residential’ to
‘Suburban Commercial’ for this area. An amendment to the FLUM for this property will
allow for the designation of additional commercial areas in the southern part of the city.
Currently, there isn’t a high degree of commercial designated areas along the arterials located
south of Stagecoach Road.

Chairman Frederick opened the public hearing.

Mr. Robert Mitchell spoke in support of the amendment to the FLUM. The applicant’s
intention is to have general commercial with retail activity.

With no one else requesting to speak the public hearing was closed.

Vice Chair Langford motioned to recommend approval of the amendment to the FLUM.
Commissioner Dorroh seconded the motion. The motion passed 7 to 0.



Chairman Frederick stated that this will be heard by City Council on August 13, 2013 with a
recommendation to approve the amendment to the FLUM.



Regular 8-13-13
Item # PH-1B

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ZONING CASE #Z13-24 'A’ (Agricultural
District) to B-3 (Local Business District)

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request
This request, submitted by Gary Ray Kelley, is to rezone approximately 1.39 acres from 'A'

(Agricultural District) to B-3 (Local Business District). The applicant is rezoning the property for
a prospective office complex.

District Descriptions:
A building or premises in a district B-3 (Local Business District) shall be used only for the
following purposes:

Any use permitted in the B-2 district.

Bank, savings and loan or other financial institution.

Day camp.

Hospital, home or center for the acute or chronic ill.

Mortuary or funeral chapel.

Appliance (household) sales and repair service.

Bakery or confectionary: engaged in preparation, baking, cooking and selling of products at
retail on the premises, with six (6) or less employees.

Boat and accessory sales, rental and service.

Bowling alleys.

Cleaning or laundry (self-service).

Cleaning, pressing and dyeing: with six (6) or less employees.

Florist, garden shop, greenhouse or nursery office (retail): no growing of plants, shrubs or trees
out-of-doors on premises; no outside display or storage unless behind the required front yard or
the actual setback of the principal building, whichever is greater.

General food products, retail sales, such as supermarkets, butcher shops, dairy stores, seafood
sales or health food sales.

Cafeteria or catering service.

Marine supplies, sales and service.

Office, general business.

Property Specifics
Applicant/Property Owner: Gary Ray Kelley

Property Location: The property is located at the intersection of Trimmier Road and Kelley
Lane, approximately .7 mile south of Stagecoach Road, Killeen, Texas.



Legal Description: The property is part of the Moses T. Martin Survey, Abstract No. 963.

Zoning/Plat Case History: The property has retained its initial zoning of 'A' (Agricultural
District) since being annexed. The property has not been platted.

Character of the Area

Existing Land Uses(s) on the Property: This site is currently undeveloped. The area is
characterized by acreage tracts, some of which have businesses on them.

Figure 1. Zoning Map
See Attachment
Figure 2. Street Map
See Attachment

Historic Properties: None

Infrastructure and Community Facilities

Emergency Response:

Fire Protection District: City of Killen, fire District 5.

Fire Response Zone: 5-4

Miles from Fire Station: Approximately .88 mile from Fire Station No. 5.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: The existing potable water main serving the property
is a 6-inch diameter Class pipe. The main was originally installed on behalf of West Bell County
Water Supply Corporation. This public asset was acquired by the City of Killeen through a
TCEQ-approved Sale/ Transfer/ Merger and amended Certificate of Convenience and necessity
(CCN) application in 2008. The main is adequate to provide domestic service flows; however, it
is unknown what level of fire flow could be provided from the main for commercial
development. If existing domestic water service taps are in place that have served the property,
these taps may be used to support existing development on the property-to include a mobile
home. If the property is platted for the purpose of a development permit, the developer would
be required to extend a public water main to the property that provides adequate domestic and
fire flows in accordance with the City of Killeen of Ordinances and other applicable development
criteria. A permit applicant is solely responsible for, and shall perform and submit the results of
all required testing of the public water mains to confirm adequate flow and pressure exists to
support any Code-mandated fire protection measures.

The only option currently available for sanitary sewer service is a private onsite sanitary sewer
facility (anaerobic or aerobic). Public sanitary sewer infrastructure near the subject property
along this portion of Trimmier Road is a pressurized force main that cannot be tapped with a



gravity service. The City's current adopted Water & Sewer Master Plan does not include an
immediate project to extend a public gravity interceptor to serve the sanitary sewer basin along
Trimmier Road south of Stagecoach Road. This basin is projected for sparse development within
the current and next Master Plan project cycle. However, the City will re-evaluate gravity
sanitary sewerage options for portions of the drainage basin south of Stagecoach Road as
development concepts are presented and in association with future capital improvement
projects (e.g., Trimmier Road improvements, an unfunded CIP).

Long term, the City will provide a gravity sanitary sewer interceptor that flows to the south in
the Trimmier Road drainage basin south of Stagecoach Road. The existing force main within
Trimmier Road may be used to meet part of this gravity flow need. However, this force main
was laid at inconsistent slope. The City's Master Plan Sanitary Sewer projects involve
construction of a primary gravity interceptor to serve a specific basin that typically parallels the
largest watercourse in the particular basin. A developer is required to extend a collection main
from the interceptor to his property in accordance with the City of Killeen Code of Ordinances
and other applicable development criteria.

The property is currently in agricultural use and is in an undeveloped state. Public storm
drainage infrastructure is limited to public rights-of-way and detention of post development
stormwater run-off may be required.

The property owner and his agents are cautioned that unknown or unforeseen site conditions
may require remedial action to provide safe and adequate water, sewer, or drainage service to
the property. Further, City of Killeen development regulations require that capacity analyses
related to development of the property are the sole responsibility of the owner. The owner or
his agents, acting as the permit applicant for redevelopment of the subject property, shall
coordinate tie in to all publicly dedicated infrastructure with the Public Works Department.

Transportation:

Existing Conditions: Trimmier Road is classified as a 90" minor arterial on the City's
Thoroughfare Plan. This portion of Trimmier Road is a rural section road with a bar ditch profile
of substandard composition. Kelley Lane is a local street.

Proposed Improvements: The City will seek additional right-of-way to satisfy the Thoroughfare
Plan through the platting process.

Projected Traffic Generation: Minimal.

Environmental Assessment
Topography: The natural elevation contours range from 946' to 958' on the site.

Regulated Floodplain/Floodway/Creek: This tract is not within any FEMA special flood
hazard area (SFHA).

Land Use Analysis

Land Use Plan: This area is designated as 'Suburban Residential’ on the future land use map
(FLUM).



Plan Recommendation: The 'Suburban Residential' character encourages detached
residential dwellings, planned developments to provide for other housing types (e.g.
townhouse, patio) in a suburban character setting, public/ institutional, parks and public spaces.
The characteristics of this designation include:

Larger baseline minimum lot sizes to allow for larger front yards, building setbacks, and side
yard separation;

Less noticeable accommodation of vehicles;

Encourages smaller lot sizes in exchange for greater open space set asides;

Encourages conservation design or cluster development.

Consistency: Not consistent; this request will require an amendment to the future land use
map.

Public Notification
The staff notified nine (9) surrounding property owners regarding this request. Staff has
received no protests.

Recommendation

The Planning and Zoning Commission recommended approval of the B-3 (Local Business
District) by a vote of 7 to 0. The area is largely of a rural character with large acreage tracts.
However, while the development is sparse, there are existing B-3 zoned areas along this
segment of Trimmier road. The existing homesteads have large front setbacks, which help
mitigate noise and light concerns. The B-3 zoning request is not inconsistent with the zoning of
surrounding lands, and those allowable uses within this district are restrictive in nature so as to
not present any adverse impacts to the community.
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PLANNING AND ZONING COMMISSION MEETING
MINUTES
JULY 22,2013

CASE #713-24
‘A’ TO B-3

HOLD a public hearing and consider a request submitted by the Gary Ray Kelley 2012
Trust to rezone approximately 1.39 acres out of the M. T. Martin Survey, Abstract No.
963, from ‘A’ (Agricultural District) to B-3 (Local Business District) for an office
complex. The property is located south of Stagecoach Road between Kelley Lane and
Trimmier Road, Killeen, Texas.

Chairman Frederick requested staff comments.

City Planner Mcllwain stated that this request submitted by Gary Ray Kelley is to rezone
approximately 1.39 acres from ‘A’ (Agricultural District) to B-3 (Local Business District).
The applicant is rezoning the property for a prospective office complex. The property is part
of the Moses T. Martin Survey, Abstract No. 963, and is located at the intersection of
Trimmier Road and Kelley Lane, approximately .7 mile south of Stagecoach Road, Killeen
Texas.

The existing potable water main serving the property is a 6-inch diameter Class pipe. The
main was originally installed on behalf of West Bell County Water Supply Corporation. This
public asset was acquired by the City of Killeen through a TCEQ-approved
Sale/Transfer/Merger and amended Certificate of Convenience and Necessity (CCN)
application in 2008. This main is adequate to provide domestic service flows; however, it is
unknown what level of fire flow could be provided from the main for commercial
development. If existing domestic water service taps are in place that have served the
property, these taps may be used to support existing development on the property — to include
a mobile home. If the property is platted for the purpose of a development permit, the
developer would be required to extend a public water main to the property that provides
adequate domestic and fire flows in accordance with the City of Killeen Code of Ordinances
and other applicable development criteria. A permit applicant is solely responsible for, and
shall perform and submit the results of all required testing of the public water mains to
confirm adequate flow and pressure exists to support any Code-mandated fire protection
measures.

The only option currently available for sanitary sewer service is a private onsite sanitary
sewer facility (anaerobic or aerobic). Public sanitary sewer infrastructure near the subject
property along this portion of Trimmier Road is a pressurized force main that cannot be
tapped with a gravity service. The City’s current adopted Water & Sewer Master Plan does
not include an immediate project to extend a public gravity interceptor to serve the sanitary
sewer basin along Trimmier Road south of Stagecoach Road. This basin is projected for
sparse development within the current and next Master Plan project cycle. However, the City




will re-evaluate gravity sanitary sewerage options for portions of the drainage basin south of
Stagecoach Road as development concepts are presented and in association with future
capital improvement projects (e.g., Trimmier Road improvements, an unfunded CIP).

Long term, the City will provide a gravity sanitary sewer interceptor that flows to the south
in the Trimmier Road drainage basin south of Stagecoach Road. The existing force main
within Trimmier Road may be used to meet part of this gravity flow need. However, this
force main was laid at inconsistent slope. The City’s Master Plan Sanitary Sewer projects
involve construction of a primary gravity interceptor to serve a specific basin that typically
parallels the largest watercourse in the particular basin. A developer is required to extend a
collection main from the interceptor to his property under the City’s development Code. If
the property is platted for the purpose of development, the developer would be required to
extend a public sanitary sewer main to the property in accordance with the City of Killeen
Code of Ordinances and other applicable development criteria.

The property is currently in agricultural use and is in an undeveloped state. Public storm
drainage infrastructure is limited to public rights-of-way and detention of post development
storm water run-off may be required. The tract does not lie within a FEMA regulatory
special flood hazard area.

The property owner and his agents are cautioned that unknown or unforeseen site conditions
may require remedial action to provide safe and adequate water, sewer, or drainage service to
the property. Further, City of Killeen development regulations require that capacity analyses
related to development of the property are the sole responsibility of the owner. The owner or
his agents, acting as the permit applicant for re-development of the subject property, shall
coordinate tie in to all publicly dedicated infrastructure with the Public Works Department.

This area is designated as ‘Suburban Residential’ on the future land use map (FLUM).

The ‘Suburban Residential’ character encourages detached residential dwellings, planned
developments to provide for other housing types (e.g., townhouse, patio) in a suburban
character setting, public/institutional, parks and public spaces. The characteristics of this

designation include:
= Larger baseline minimum lot sizes to allow for larger front yards, building setbacks,
and side yard separation
= Less noticeable accommodation of vehicles
= Encourages smaller lot sizes in exchange for greater open space set asides
= Encourages conservation design or cluster development

This is not consistent with the FLUM and will require an amendment to the future land use
map.

The staff notified nine (9) surrounding property owners regarding this request. Staff has
received no protests.

Staff recommended that the Planning and Zoning Commission approve the B-3 zoning



request. The area is largely of a rural character with large acreage tracts. However, while the
development is sparse, there are existing B-3 zoned areas along this segment of Trimmier
Road. The existing homesteads have large front setbacks, which help mitigate noise and
light concerns. The B-3 zoning request is not inconsistent with the zoning of surrounding
lands, and those allowable uses within this district are restrictive in nature so as to not present
any adverse impacts to the community.

Mr. Robert Mitchell, Mitchell & Associates, 102 N. College, Killeen, was present to
represent this request.

Chairman Frederick opened the public hearing. With no one requesting to speak the public
hearing was closed.

Commissioner Dorroh motioned to recommend approval of the request. Commissioner
Steine seconded the motion. The motion passed 7 to 0.

Chairman Frederick stated that this will be heard by City Council on August 13, 2013 with a
recommendation to approve the B-3 zoning request.
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City of Killeen
Zoning Change Application

[A] General Zoning Change [ ] Conditional Use Permit

& — i ) S
Name(s) of Property Owner: C7l AR \2”‘\{ Ktﬁ LLEN LDV \RUS T

Current Address: L\L‘C:) L-\\OE,(&\\{ T REET

Y A .y
Home Phone: { ) Business Phone: () Cell Phone: (12 1490 - A4L9
Email; Q’lﬁw_\{ KE-LLE'\] HQW*\E’_?‘; &, Aol . Corem

Name of Applicant: C’WH\"U_.\ Qm .Y KEL LLE L) $~\_F.Q.u.{%"rEE
’ (It ditferent than PYoperty Owner)

Address._ DS 1 bgry S\ %Ere*g*r

city KaLlEE Iy State: __\L zip _T1lwBH 3

Home Phone: () Business Phone: (). Cell Phone (B} 140- 23414
Eenail _C"\clm.,ul Ke LLey Hores € ool comm

Address/Location of property fo be rezoned: N , 'Tr&mwxxzm B 7
Legal Description: P\DC{LD?)[)D(‘_, 0O T Weeryd f)";:): ACrea .29

Metes & Bounds or Lot(s) Block Subdivision

Is the rezone request consistent with the Comprehensive Plan? YES NO

Type of Ownership: Sole Ownership ____Partnership __Corporation K Other
Present Zoning: IB\ Prasent Use: QRVD L"'*\ NO ’! %*\C,\ e cTive s
Proposed Zoningt_Z)?_‘) Proposed Use: OFF1tE @“T\i')LEX

Conditional Use Permit for: N

This property was conveyed to owner by deed dated U /"5{_) 7201? and recorded in Volume :
Page. . Instrument Number OV -OCDZAIA{ of the Bell County Dead Records.
(Attached)

Is this the first rezoning application on a unilaterally annexed tract?
Yes % (Fee not required) No (Submit required fee)

Revised 07/13/2012 1



APPOINTMENT OF AGENT

As owner of the subject property, I hereby appoint the person designated below to act for me, as
my agent in this request.

Name of Agent: Mitchell & Associates, Inc.

Mailing Address: 102 N College / P.O. Box 1088

City:Killeen State: Texas Zip: 76540 -

Home Phone: { ) N/A Business Phone: (254) 634-5541

1 acknowledge and affirm that I will be legally bound by the words and acts of my agent, and by my
signature below, I fully authorize my agent to:

be the point of contact between myself and the City; make legally binding representations
of fact and commitments of every kind on my behalf; grant legally binding waivers of rights
and releases of liabilities of every kind on my behalf, consent to legally binding
modifications, conditions, and exceptions on my behalf; and, to execute documents on my
behalf which are legally binding on me.

I understand that the City will deal only with a fully authorized agent. If at any time it should
appear that my agent has less than full authority to act, then the application may be suspended and I
will have to personally participate in the disposition of the application. I understand that all
communications related to this application are part of an official proceeding of City government
and, that the City will rely upon statements made by my agent. Therefore, I agree to hold
harmless and indemnify the City of Killeen, its officers, agents, employees, and third parties
who act in reliance upon my agent's words and actions from all damages, attorney fees,
interest and costs arising from this matter. If my property is owned by a corporation,
partnership, venture, or other legal entity, then I certify that I have legal authority to make this
binding appointment on behalf of the entity, and every reference herein to I, “my,” or “me” is a
reference to the entity.

"" :‘,1 !1 .
Signature of Agent ;Zﬁmﬁ&k oAa i~ Title Agent
AT e g 2
Printed/Typed Name of Agent Mitchell & Associates, Inc. Date . 3{_«-_'3‘] TU V[ >
g ;

{
1/

Signature of Property Owner ___ - 7/ -c~ //Yiﬂé{?)/@/l ~_ Title Owner

. o ‘J \ / i e 7 71 <7 Finy 5
Printed/Typed Name of Property Owner N4 K¢ LI L Date '/} S “L) / D)
! : = A

i
I it
D D)

Signature of Property Owner B Title
Printed/Typed Name of Property Owner Date
Signature of Property Owner o ~_ Title
Printed/Typed Name of Property Owner __Date

¥ Applications must be signed by the individual applicant, each partner of a partnership, or by an authorized officer of a
corporation or association.

Revised May 2004
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APPOINTMENT OF AGENT

i

As owner of the subject property, | hereby appaint the person designated below to act for me, as my
agent in this request.

Name of Agent: .i3 ce }\ TTECRHED (,Lﬂ RTFWCATE OF 7 ‘T;'I‘-;y Hany
Mailing Address:

City: State: _Zip: -

Home Phone: (_) Business Phone: ( ) Email:

| acknowledge and affirm that | will be legally bound by the words and acts of my agent, and by my
signature below, | fully authcrize my agent to:

be the point of contact between myself and the City: make legally binding
representations of fact and commitments of every kind on my behalf; grant legally
binding waivers of rights and releases of liabilities of every kind on my behalf; to
consent to legally binding modifications, conditions, and exceptions on my behalii;
and, to execute documents on my behalf which are legally binding on me. This
authorization only applies to this specific zoning request.

I understand that the City will deal only with a fully authorized agent. Atany time it should appear
that my agent has less than full authority to ace, then the application may be suspended and | will have to
personally participate in the disposition of the application. | understand that all communications related to
this application are part of an official proceeding of City government and. that the City will rely upon
statements made by may agent. Therefore, | agree to hold harmlaess and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act in retiance upon my agent's
words and actions from all damages, attorney fees, interest and costs arising from this matter, |f
my property is owned by a corporation, partnership, venture, or other legal entity, then | certify that | have
legal authority to make this binding appointment on behalf of the entity, and every reference herein to ‘',
'my’, or ‘me’ is a referance to the antity.

Signature of Agent /{;Qﬂ:gy @g [%)‘4) ’77“571{_:-«6_ Title \RLLSTEEL

Printed/Typed Name of Agent C?’u-\rz_\_a‘ e W K ELLEAN Date UW/ 4 72015
Sighature of Applicant _ =%t /Zz./ /4@%#’ 77’&«'5%2]?6 _‘ Titl@_' \ LS B
Printed/Typed Name of Applicant LAl e YEUs\ 10172 Y¥oan Die /W /2012

: ) — .
Signature of Property QOwner ,Wyyé/ /%zy ;/—;/q, ¢ fe e Tile \Z\STEE
Printed/Typed Name of Property Owner\_ﬁgﬁmg C—‘\-‘:U% ‘\:.’{WLL.&L\’ 07T Wustbate g 20/ 200A

Signature of Property Cwner Niix Title ik
Printed/Typed Name of Proparty Owner kit Date N
Signature of Property Owner N\ 1\ Tite W
Printed/Typed Name of Property Owner I\ Date W[

‘Application must be signed by the individual applicant, by each partner of a partnership, or by an officer of a
corporation or association.

Revised 07/13/2012 5



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM ‘A’
(AGRICULTURAL DISTRICT) TO B-3 (LOCAL BUSINESS DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Gary Ray Kelley has presented to the City of Killeen a request for
amendment of the zoning ordinance of the City of Killeen by changing the classification
of 1.39 acres, being out of the Moses T. Martin Survey, Abstract No. 963, from ‘A’
(Agricultural District) to B-3 (Local Business District), said request having been duly
presented and recommended for approval of B-3 (Local Business District) zoning by the
Planning and Zoning Commission of the City of Killeen on the 22nd day of July 2013,
and due notice of the filing of said request and the date of hearing thereon was given as
required by law, and hearing on said request was set for 5:00 P.M., on the 30th day of
July 2013, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION 1. That the zoning classification of the following described tract be
changed from ‘A’ (Agricultural District) to B-3 (Local Business District), for 1.39 acres,

being out of the Moses T. Martin Survey, Abstract No. 963. The property is located at the



intersection of Trimmier Road and Kelley Lane, approximately .7 mile south of
Stagecoach Road, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 13th day of August 2013, at which meeting a quorum was present,

held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR

ATTEST:

Dianna Barker, CITY SECRETARY

APPROVED AS TO FORM

Kathryn H. Davis, City Attorney

Case #13-24
Ord #13-
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2" 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands - is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc



Regular _8-13-13
Item # _OR-1
CCM/R

CITY COUNCIL MEMORANDUM FOR RESOLUTION
AGENDA ITEM Set the Preliminary Tax Rate for the FY 2013-
14 Budget/Vote on Preliminary Tax Rate
ORIGINATING DEPARTMENT Finance
BACKGROUND INFORMATION
Truth-In-Taxation laws require that a governing body must publish notices and hold public
hearings if a proposed tax rate exceeds the lower of the effective tax rate or the rollback rate.

The following tax rates are relevant to the Proposed FY 2013-14 Budget. These proposed tax
rates are per $100 Valuation.

Effective Tax Rate 7315
Current Tax Rate 7428
Notice and Hearing Tax Rate >.7315
Preliminary Budget Tax Rate 7428
Rollback Tax Rate .7902

The City Council now must set a preliminary tax rate for the FY 2013-14 Proposed Budget. The
preliminary tax rate is the maximum tax rate that can be adopted for the FY 2013-14 Budget.
The preliminary tax rate can be lowered when the final tax rate is set. If the preliminary tax
rate is equal to or less than .7315, no additional meetings will be required and the tax rate will
be adopted on September 10, 2013.

If the preliminary tax rate exceeds .7315, the Council must take a record vote and schedule (2)
two public hearings on the preliminary tax rate. The first publication must run at least (7)
seven days before the public hearing on the tax rate. The first public hearing will be held on
August 27, 2013. The second public hearing cannot be held any earlier than the third day after
the date of the first hearing. The second meeting will be held on September 3, 2013 in order to
adopt the tax rate at the September 10, 2013 City Council meeting. The tax rate must be
adopted no sooner than (3) three days (September 6, 2013) and no more than 14 days
(September 17, 2013) after the second public hearing.

Per City Charter Section 59, the budget must be adopted no later than September 20, 2013, If
the council takes no action on or prior to this date, the budget as submitted by the city
manager shall be deemed to have been finally adopted by the council.



DISCUSSION/CONCLUSION

The preliminary tax rate needs to be set. The tax rate reflected in the Proposed Budget is
0.7428.

RECOMMENDATION

The City Council set a preliminary tax rate at per $100 valuation. This rate
represents the preliminary tax rate for the FY 2013-14 Annual Budget and Plan of Municipal
Services. Once set, this Preliminary Tax Rate will be the maximum tax rate allowed by law for
the FY 2013-14 Budget. The Council may elect to lower the preliminary tax rate at a later date;
however, it cannot be raised.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the 13 day of August, 2013, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, § 551.001 et seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Kathryn H. Davis Dianna Barker

CITY ATTORNEY CITY SECRETARY
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