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City of Killeen

Regular City Council Meeting Agenda

May 28, 2013
Killeen City Hall
101 North College Street
City Council Chambers
5:00 P.M

Call to Order and Roll Call

_ Daniel A. Corbin, Mayor _ Glenn Morrison

- Elizabeth Blackstone City Manager

- Terry J. Clark - Kathryn H. Davis

_ Jared Foster City Attorney

_ Wayne Gilmore _ Paula Miller
Steve Harris City Secretary

Jonathan Okray Sergeant-At-Arms

Jose Segarra

Invocation

Pledge of Allegiance

Approval of Agenda

Presentations

PR-1 External Services/Community Services — Summer Program

Consent Agenda

CA-1 Consider minutes of Regular City Council Meeting of May 14, 2013.

CA-2 Consider a memorandum/resolution authorizing a management agreement between the City of
Killeen and Jester’s for the Killeen Civic and Conference Center.
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CA-3

CA-4

CA-5

Consider a memorandum/resolution establishing a partnership to facilitate a used cooking oil
collection program by entering into a Memorandum of Understanding between the City of
Killeen and Central Texas College (Enactus).

Consider a memorandum/resolution authorizing the award of a professional services agreement
with the Wallace Group to design the Septic Tank Elimination Program (STEP) Phase VIII
Project.

Consider a memorandum/resolution for a mutual aid agreement with the Department of the
Army for Fort Hood, Texas for emergency medical services with Carl R. Darnall Medical
Center.

Public Hearings / Ordinances

PH-1

PH-2

PH-3

PH-5

PH-6

HOLD a public hearing and consider an ordinance amending the FY 2012-13 Annual Budget
and Plan of Municipal Services of the City of Killeen by increasing the revenue and
expenditure line items in the hotel occupancy tax fund to authorize expenditures related to
downtown historic district markers.

HOLD a public hearing and consider an ordinance amending the FY 2012-13 Annual Budget
and Plan of Municipal Services of the City of Killeen by increasing the General Fund Budget
by $13,159 in the parks division playscape capital outlay expenditure account.

HOLD a public hearing and consider a request for an ordinance by Yong K. and Hyo S. Chang
(Case #213-11) to rezone approximately 0.5 acres, being part of the Thomas Robinett Survey,
Abstract Number 686, from R-1 (Single-Family Residential District) to B-4 (Business District)
for a mechanic shop and approximately 3.987 acres from ‘A’ (Agricultural District) to B-3
(Local Business District). The property is locally known as 3502, 3602 and 3702 Watercrest
Road, Killeen, Texas. (Requires ¥ majority vote for approval)

HOLD a public hearing and consider a request for an ordinance by Juanita L. Faucett & Troy
M. Faucett Family Trust (Case #213-13) to rezone approximately 2.102 acres part of the W. H.
Cole Survey, Abstract No. 201 from R-1 (Single-Family Residential District) to B-3 (Local
Business District) for a bank. The property is located on the east right-of-way of S. W.S.
Young Drive, approximately 769’ north of EIms Road, Killeen, Texas.

HOLD a public hearing and consider a request for an ordinance by Clem & Frankie McClurkan
(Case #713-14) to rezone approximately 8.167 acres part of the James D. Allcorn Survey,
Abstract No. 25 from AR-1 (Agricultural Single-Family Residential District) to SR-1
(Suburban Residential Single-Family Residential District) for single family use. The property
is located south of Fire Station #8 on East Trimmier Road across from the Spanish Oaks
subdivision, Killeen, Texas. (Requires % majority vote for approval)

HOLD a public hearing and consider a request for an ordinance by Mind Spring, LLC (Case
#713-15) to rezone part of Lot 3 and 4, Block 15, Killeen Original Town from HOD (Historic
Overlay District) to HOD (Historic Overlay District) with CUP (Conditional Use Permit) for on
premises sale and consumption of alcohol. The property is locally known as 310 E. Avenue D,
Killeen, Texas.
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PH-7 HOLD a public hearing and consider a request for an ordinance by Jessie M. Kern Estate,

~ Clayton Winkler Executor (Case #Z13-17) to rezone approximately 2.638 acres, being part of
Thomas Robinett Survey, Abstract No. 686 from R-1 (Single-Family Residential District) to B-
3 (Local Business District) for retail commercial use. The property is located on the south
right-of-way of Watercrest Road and is locally known as 4102 Watercrest Road, Killeen,
Texas.

Adjournment

CLOSED MEETINGS

The public is hereby informed that notices for City of Killeen meetings will no longer distinguish between matters to be discussed in open or
closed session of a meeting. This practice is in accordance with rulings by the Texas Attorney General that, under the Texas Open Meetings
Act, the City Council may convene a closed session to discuss any matter listed on the agenda, without prior or further notice, if the matter is
one that the Open Meetings Act allows to be discussed in a closed session.

AMERICANS WITH DISABILITIES ACT
This meeting is being conducted in accordance with the Texas Open Meetings Law [V.T.C.A., Government Code, § 551.001 et seq.]. This
meeting is being conducted in accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The facility is wheelchair
accessible and handicap parking is available. Requests for sign interpretive services are available upon requests received at least 48 hours
prior to the meeting. To make arrangements for those services, please call 254-501-7700, City Manager's Office, or TDD 1-800-734-2989.

Future Workshop Items

The following items have been scheduled for workshop discussion on the dates shown. The final scheduling of these items is dependent upon the
presenters/interested parties being available on the dates projected.

June 4, 2013 (Workshop)

e Quarterly Briefing/Update — Aviation

e Quarterly Briefing/Update — Public Works
e Quarterly Financial Investment Report

. Briefing Internal Audit Process

June 18, 2013 (Workshop)

. Briefing/Update — Internal Services — New Organizational Structure

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the following meetings/conferences/events. Although a quorum
of the members of the City Council may or may not be available to attend this meeting, this notice is being posted to meet the requirements of the
Texas Open Meetings Act and subsequent opinions of the Texas Attorney General's Office.

Killeen PRCA Rodeo, May 23-25, 2013, 7:30 p.m., Killeen Rodeo Grounds

Central Texas Memorial Day Ceremony, May 27, 2013, 10:00 a.m. — 12:00 p.m., Veteran’s Cemetery
Budget Town Hall Meeting, May 29, 2013, 6:00 p.m., Killeen City Council Chambers City Hall
Music Night of Hope, May 31, 2013, 6:00 p.m., Killeen Arts & Activities Center

Korean War Veterans Associations Banquet, July 27, 2013, 6:15 p.m., Club Hood, Fort Hood
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City of Killeen
Regular City Council Meeting
Killeen City Hall
May 14, 2013
5:00 p.m.

Presiding: Mayor Daniel A. Corbin

Attending: Mayor Pro-Tem Michael Lower, Councilmembers Elizabeth Blackstone, Terry
Clark, Jared Foster, Wayne Gilmore, Jonathan Okray, and Jose Segarra

Also attending were City Manager Glenn Morrison, City Attorney Kathryn Davis,
City Secretary Paula Miller, and Sergeant-at-Arms David Cole

Mayor Corbin gave the invocation, and Councilmember Blackstone led everyone in the pledge of
allegiance.

Approval of Agenda

Mayor Pro-Tem Lower moved to approve the agenda as written, seconded by Councilmember
Clark. The motion was unanimously approved.

Consent Agenda
CA-1 Consider minutes of Regular City Council Meeting of April 23, 2013.

CA-2 Consider a memorandum/resolution [13-044R] approving equipment leases through
the state cooperative, Texas Association of School Boards Buyboard for the Golf
Course.

It is recommended to acquire this equipment through two leases: one for forty-six months
at a total cost of $109,831.00; the second for sixty months at a total cost of $72,009.00 with
a $1.00 buy-out at the end of the lease.

CA-3 Consider a memorandum/resolution [13-045R] authorizing Change Order No. 9 to
the Downtown Streetscaping and Andy K. Wells Trail Extension Project with The
Fain Group, Inc.

This change order provides for the cost of reconstructing the north curb and gutter and
driveway approaches along Avenue G.

CA-4 Consider a memorandum/resolution [13-046R] authorizing Change Order No. 10 to
the Downtown Streetscaping and Andy K. Wells Trail Extension Project with The

Fain Group, Inc.

This change order is to cover the increased cost of replacing asphalt with concrete at
intersections at 4™ Street, Gray Street, g Street, Avenue C, and Avenue D,

CA-5 Consider a memorandum/resolution [13-047R] authorizing the award of a

5-28-13
CA-1 Revised



Regular City Council Meeting
May 14, 2013 — Page 2

construction contract (Bid 13-18) for the 2012 Sidewalk Improvements FM 3470
Project (Part I) to Cody Stanley Construction, LLC.

The City has identified an area along Stan Schlueter Loop where children cannot safely
walk to school. This project will add a sidewalk along FM 3470. The cost of the project is
$145,258.75, to be paid from the Child Safety Escrow Fund.

CA-6 Consider a memorandum/resolution [13-048R] authorizing the award of a
professional services agreement with HDR Engineering to design the Lift Station
No. 23 expansion project.

The 2012 Water and Wastewater Master Plan included expansion of Lift Station #23 from
.65 mgd to 2.5 mgd in order to handle the growth on the north side of Reeces Creek and
west of Bunny Trail. Following negotiation for a professional services agreement, staff
recommends HDR Engineering to design the expansion.

CA-7 Consider a memorandum/resolution [13-049R] for bid recommendation — Bid No.
13-23 Lift Station No. 1 Diversion Structure and Gravity Main.

Bids for this project were opened on April 17, and staff recommends awarding the bid to
the low bidder, McLean Construction.

CA-8 Consider a memorandum/resolution [13-050R] approving TCEQ Air Monitoring
Site Agreement Amendment at Skylark Field.

In May 2008, the Council approved a five-year agreement with TCEQ for an 800-square
foot area at Skylark Field for an EPA mandated air monitoring unit. Staff recommends
approval of this agreement for a five-year term from May 27, 2013, to May 27, 2018.

CA-9 Consider a memorandum/resolution [13-051R] awarding Bid No. 13-24 for Killeen
Fire Department Uniforms.

Staff recommends awarding this bid for uniforms to Miller Uniform & Emblems for a one-
year period with an additional two one-year terms at the option of the City.

Mayor Pro-Tem Lower moved to approve the above items on the Consent Agenda, seconded by
Councilmember Gilmore. The motion was approved unanimously.

Public Hearings / Ordinances

PH-1 HOLD a public hearing and consider a request for an ordinance by Min Tae and Un
Yong Kim (Case #713-09) to rezone a portion of Lot 1, Block 8, Roberts Addition
Section 3, from B-5 (Business District) to B-5 (Business District) with a CUP
(Conditional Use Permit) for a communication tower. The property is locally
known as 2901 W. Elms Road, Killeen, Texas (requires % majority vote for
approval).
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The caption of the ordinance was read as follows:

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE CITY OF
KILLEEN, BELL COUNTY, TEXAS, FROM B-5 (BUSINESS DISTRICT) TO B-5
(BUSINESS DISTRICT) WITH A CONDITIONAL USE PERMIT (CUP); PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE.

This rezoning request is submitted on a fifty-foot by fifty-foot portion of 2901 W. Elms Road for
a one-hundred-foot monopole tower to be located 205 feet east of the west property line and 165
feet north of the south property line. The Planning and Zoning Commission recommended
approval of the request with four conditions: (1) the monopole will be constructed as a stealth
tower; (2) any construction within the area zoned for the tower shall be located outside any fire
lanes to protect public safety access; (3) any additional construction on the property, located in or
outside of this area, that alters the drainage pattern or calculations will require the site to come
into compliance with drainage standards; and (4) prior to permitting, applicant must provide a
dimensioned/scaled as-built survey including the requested zoning area, existing and proposed
structures, fences, infrastructure, public easements, and fire lanes.

Mayor Corbin opened the public hearing. Andy Campin appeared in support of the request. The
antennas will be flush-mounted. With no one else appearing, the public hearing was closed.

Councilmember Segarra moved to approve the ordinance [13-034], seconded by Councilmember
Blackstone. The motion was approved unanimously.

PH-2 HOLD a public hearing and consider a request for an ordinance by Cha Park and
Son Park (Case #Z13-10) to rezone part of Lot 1, Block 1, Cha Addition, from B-5
(Business District) to RC-1 (General Business and Alcohol Sales District) for on
premises sale and consumption of alcohol. The property is locally known as 4524
South W. S. Young Drive, Killeen, Texas.

The caption of the ordinance was read as follows:

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE CITY OF
KILLEEN, BELL COUNTY, TEXAS, FROM B-5 (BUSINESS DISTRICT) TO RC-I
(RESTAURANT AND ALCOHOL SALES DISTRICT); PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN
EFFECTIVE DATE.

This rezoning request is submitted to allow a restaurant to be located on the site, and the request
is for the footprint of the building. The applicant understands that if he does not secure a tenant
and there is no restaurant, the zoning will be downgraded to B-4. The Planning and Zoning
Commission recommended approval of the request, limited to the footprint of the building.
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Mayor Corbin opened the public hearing. Son Park appeared in support of his request. With no
one else appearing, the public hearing was closed.

Councilmember Okray moved to approve the ordinance [13-035], seconded by Mayor Pro-Tem
Lower. The motion was approved unanimously.

PH-3 HOLD a public hearing and consider a request for an ordinance by Stephen Hahn
(Case #7.13-12) to rezone a portion of Lot 3, Block 1, La Mer Addition, Phase Two,
from B-5 (Business District) to B-C-1 (General Business and Alcohol Sales
District) to allow for use as a wine bar. The property is locally known as 403 E.
Stan Schlueter Loop (FM 3470), Suite #306, Killeen, Texas.

The caption of the ordinance was read as follows:

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE CITY OF
KILLEEN, BELL COUNTY, TEXAS, FROM B-5 (BUSINESS DISTRICT) TO B-C-1
(GENERAL BUSINESS AND ALCOHOL SALES DISTRICT); PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR AN EFFECTIVE DATE.

This rezoning request is submitted for Suite 306 for a wine bar. The area is shown as general
commercial on the Comprehensive Plan. The Planning and Zoning Commission recommended
approval of the request, limiting it to Suite 306 and the back patio area.

Mayor Corbin opened the public hearing. Kevin Stewart, 2013 Sandy Point, Harker Heights,
appeared in support of the request. He emphasized there is no exterior access to the patio area.
With no one else appearing, the public hearing was closed.

Councilmember Gilmore moved to approve the ordinance [13-036], seconded by Mayor Pro-
Tem Lower. The motion was approved 6-1 (Councilmember Okray in opposition).

PH-4 HOLD a public hearing and consider the creation of a new zoning district “NBD"
Neighborhood Business District for Killeen Code of Ordinances, Chapter 31.

The caption of the ordinance was read as follows:

AN ORDINANCE AMENDING CHAPTER 31 OF THE CODE OF ORDINANCES OF THE
CITY OF KILLEEN; CREATING ARTICLE IV, DIVISION 12B, DISTRICT “NBD”
NEIGHBORHOOD DISTRICT, BY CREATING THE DISTRICT NAME, ZONING
REGULATIONS AND REQUIREMENTS THEREIN; PROVIDING FOR REPEAL OF
CONFLICTING PROVISIONS; PROVIDING A SEVERABILITY CLAUSE; PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE.
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This proposed zoning classification resulted from a joint meeting between the City Council and
the Planning and Zoning Commission. The Commission held several workshops and held public
hearings regarding the proposed NBD Neighborhood Business District. The purpose is to
provide limited commercial uses to serve the needs of residents in the immediate area of the
business. Section 31-316.2 lists businesses that are excluded, rather than those that are allowed.
There are screening and buffer requirements between the NBD area and residential areas, and it
provides architectural regulations.

Mayor Corbin opened the public hearing. With no one appearing, the public hearing was closed.

Mayor Pro-Tem Lower moved to approve the ordinance [13-037], seconded by Councilmember
Blackstone. Councilmember Blackstone moved to amend the motion to exclude bowling alleys,
seconded by Councilmember Okray. A vote was taken on the amendment, and it was
unanimously approved. A vote was then taken on the motion as amended, and it was approved
unanimously.

Ordinances / Resolutions

OR-1 Consider an ordinance amending Chapter 18, Nuisances, of the Killeen Code of
Ordinances.

The caption of the ordinance was read as follows:

AN ORDINANCE AMENDING CHAPTER 18 OF THE CODE OF ORDINANCES OF THE
CITY OF KILLEEN; ARTICLE I, SECTION 18-1, DEFINITIONS, ARTICLE III,
SECTIONS 18-21, HIGH WEEDS, GRASS, OR BRUSH; SECTION 18-22, DANGEROUS
WEEDS OVER 48 INCHES HIGH; SECTION 18-28, FILL DIRT; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS CLAUSE; PROVIDING A SEVERABLILITY
CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION
AND AN EFFECTIVE DATE.

This code amendment continues the City’s efforts to improve Killeen. Section 18-1 addresses
open storage. Section 18-21 addresses high weeds and grass. Property under two acres must not
have grass or weeds that exceed twelve inches. With property over two acres, grass and weeds
shall not exceed twelve inches within fifty feet along any street or right-of-way or adjacent to a
lot occupied by a residence or business. There is an exception for property for which a current
agricultural exemption is filed with Bell County. If property adjoins public rights-of-way, weeds
or grass shall not exceed twelve inches; however, the requirement does not apply to a right-of-
way behind any private property that has a real property line adjacent to a street classified as an
arterial or collector.

The ordinance provides an exception for those areas that have slopes greater than a three-foot
rise per one-foot run unless it would create a fire or health hazard, and it does not apply to
portions of property designated as wetlands as defined and regulated in Chapter 32.
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Section 18-28 requires fill dirt to be leveled at least once every thirty days, rather than the
previous six months. It does not apply to top soil and gravel piled, stored for sale, or lawfully
permitted for development or state-permitted material storage properties. Requirements in
Chapters 12, 26, and 32 must be met before the placement of fill dirt materials.

James Ralston, 408 Yates Road, expressed his concern that the City was adding more
enforcement requirements without enforcing those already in effect.

Mayor Pro-Tem Lower expressed his concern that mowing large acreages could be a hardship
and wanted the ordinance to apply to those properties zoned agricultural.

Mayor Pro-Tem Lower moved to approve the ordinance [13-038] with the addition to 18-
21(b)(2) of an exception for property zoned agriculture, seconded by Councilmember Segarra.
The motion was approved unanimously.

OR-2 Consider an ordinance canvassing the returns and declaring results of May 11, 2013
General and Special Elections.

The caption of the ordinance was read as follows:

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS,
CANVASSING RETURNS AND DECLARING THE RESULTS OF A GENERAL
ELECTION FOR THE ELECTION OF FOUR DISTRICT COUNCILMEMBERS AND OF A
SPECIAL ELECTION TO CONSIDER AMENDMENTS TO THE HOME RULE CHARTER.

Mayor Corbin appointed Councilmember Blackstone as chair and Councilmembers Okray and
Segarra Foster to canvass election results with City Secretary Miller, and then called a recess.

Following the recess, Councilmember Blackstone as chair of the canvass committee reported
1,320 people voted at the City’s May 11 General and Special elections and reported the

following results:

Councilmember, District 1

Wayne Gilmore 210 Total Received
Councilmember, District 2

Jose Segarra 200 Total Received
Councilmember, District 3

Terry J. Clark 316 Total Received

Mike Lower 256 Total Received
Councilmember, District 4

Steve Harris 101 Total Received
Proposition 1

For 961 Total Received

Against 290 Total Received

Proposition 2
For 972 Total Received
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Against
Proposition 3
For
Against
Proposition 4
For
Against
Proposition 5
For
Against
Proposition 6
For
Against
Proposition 7
For
Against
Proposition 8
For
Against
Proposition 9
For
Against
Proposition 10
For
Against
Proposition 11
For
Against
Proposition 12
For
Against
Proposition 13
For
Against
Proposition 14
For
Against
Proposition 15
For
Against
Proposition 16
For
Against
Proposition 17
For
Against

291 Total Received

960 Total Received
286 Total Received

870 Total Received
353 Total Received

1,030 Total Received
217 Total Received

1,027 Total Received
232 Total Received

1,028 Total Received
223 Total Received

669 Total Received
577 Total Received

875 Total Received
366 Total Received

795 Total Received
449 Total Received

916 Total Received
330 Total Received

1,045 Total Received
204 Total Received

1,056 Total Received
180 Total Received

919 Total Received
326 Total Received

791 Total Received
421 Total Received

743 Total Received
462 Total Received

774 Total Received
407 Total Received
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Proposition 18
For
Against

Proposition 19
For
Against

Proposition 20
For
Against

Proposition 21
For
Against

Proposition 22
For
Against

Proposition 23
For
Against

Proposition 24
For
Against

Proposition 25
For
Against

Proposition 26
For
Against

Proposition 27
For
Against

Proposition 28
For
Against

Proposition 29
For
Against

Proposition 30
For
Against

Proposition 31
For
Against

Proposition 32
For
Against

Proposition 33

951 Total Received
245 Total Received

890 Total Received
304 Total Received

633 Total Received
526 Total Received

897 Total Received
287 Total Received

742 Total Received
443 Total Received

892 Total Received
302 Total Received

726 Total Received
460 Total Received

885 Total Received
289 Total Received

845 Total Received
343 Total Received

754 Total Received
430 Total Received

638 Total Received
545 Total Received

900 Total Received
272 Total Received

901 Total Received
271 Total Received

986 Total Received
206 Total Received

930 Total Received
249 Total Received
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For 941 Total Received
Against 233 Total Received

Mayor Corbin reported Wayne Gilmore was elected District 1 Councilmember, Jose Segarra was
elected District 2 Councilmember, Terry J. Clark was elected District 3 Councilmember, and
Steve Harris was elected District 4 Councilmember, and that all Propositions were duly
approved.

Mayor Pro-Tem Lower moved to approve the ordinance [13-039], seconded by Councilmember
Gilmore. The motion was approved unanimously.

Special Recognitions

Mayor Corbin presented a plaque to Mayor Pro-Tem Lower, and Mayor Pro-Tem Lower
expressed appreciation to the citizens of Killeen for allowing him to serve.

Qath of Office & Certificate of Election
City Secretary Miller administered the oath of office to newly-elected Councilmembers Wayne
Gilmore, Jose Segarra, Terry J. Clark, and Steve Harris, and then presented Certificates of
Election to each of the newly-elected Councilmembers.

Standards of Conduct

The Mayor and Councilmembers signed the Standards of Conduct while City Manager Morrison
read the Standards.

Call to Order and Roll Call
Presiding: Mayor Daniel A. Corbin

Attending: Councilmembers Elizabeth Blackstone, Terry Clark, Jared Foster, Wayne Gilmore,
Steve Harris, Jonathan Okray, and Jose Segarra

Also attending were City Manager Glenn Morrison, City Attorney Kathryn Davis,
City Secretary Paula Miller, and Sergeant-at-Arms David Cole

Ordinances / Resolutions
OR-1 Consider a memorandum/resolution [13-052R] designating a Mayor Pro-Tem.
Councilmember Okray moved to nominate Elizabeth Blackstone to serve as Mayor Pro-Tem.

There were no other nominations. The Council voted on the nomination, and it was approved
unanimously.



Regular City Council Meeting
May 14, 2013 — Page 10

Adjournment

With no further business, upon motion being made by Councilmember Okray, seconded by
Mayor Pro-Tem Blackstone, and unanimously approved, the meeting was adjourned at 7:15 p.m.

Daniel A. Corbin, Mayor

Paula Miller, City Secretary



Regular 5-28-13
Item CA-2
CCM/R

CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM RENEWAL OF MANAGEMENT
AGREEMENT BETWEEN THE CITY
OF KILLEEN & JESTERS

ORIGINATING DEPARTMENT COMMUNITY SERVICES

CIVIC & CONFERENCE CENTER

BACKGROUND INFORMATION

The City of Killeen holds a “Mixed Beverage” license from the Texas Alcoholic Beverage
Commission for the Special Events Center Complex to provide alcoholic beverage services to its
clients. The license includes; the Killeen Civic & Conference Center, Special Events Building
and Rodeo Arena. The City of Killeen obtained Mixed Beverage and Beverage Cartage permits
in April 2005, and added a Catering permit in 2011 in order to provide alcoholic beverage
service to other facilities.

DISCUSSION/CONCLUSION

The current Management Agreement is between the City of Killeen and Jesters. The agreement
was for a period of two years, renewable biannually. The City recommends renewing this
contract for three years.

FISCAL IMPACT

We will maintain the terms of the original agreement, which requires the City of Killeen to pay
Jesters 40% of the gross sales for their management contract.

RECOMMENDATION

Staff recommends City Council approval for the City Manager to renew the Management
agreement between the City of Killeen and Jesters for a period of three years, and that the City
Manager is expressly authorized to execute any and all change orders within the amounts set by
state and local law.



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KILLEEN:
That the above stated staff recommendations are hereby approved and authorized.
PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,

Texas this day of , 2013, at which meeting a quorum was present,
held in accordance with the provisions of V.T.C.A., Government Code, §551.001 ef seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
g D
Kathryn H. Davis Paula A. Miller

CITY ATTORNEY CITY SECRETARY



MANAGEMENT SERVICES AGREEMENT

This MANAGEMENT SERVICES AGREEMENT (this “Agreement”) dated as of
, 2013, is entered by and between the City of Killeen Civic & Conference
Center Complex, a municipal corporation, whose mailing address is P. O. Box 1329, Killeen,
Texas, 76540-1329 (hereinafter called “Permittee”), and Jester’s, whose mailing address is 1310
South Fort Hood Road, Killeen, Texas 76541 (hereinafter called “Manager”™), upon the following
terms and conditions:

RECITALS

WHEREAS, Permittee is the owner of the Killeen Civic & Conference Center Complex
located at 3601 South W.S. Young Drive, Suites A, B & C, in Killeen, Texas, 76542 (the
“Center”); and

WHEREAS, Manager, by virtue of its operation of the Complex, has sufficient staff,
expertise, and knowledge to provide certain operating, accounting, and other services to
Permittee in connection with Permittee’s service of alcoholic beverages to its members and their
guests at the Complex.

NOW, THEREFORE, in consideration of the covenants and mutual benefits contained
herein, the parties agree as follows:

1, Appointment. Permittee hereby grants Manager the exclusive right to provide
management services for the operation of Permittee’s mixed beverage service at the Complex,
including the service of beverages, both alcoholic and non-alcoholic, (the “Operation™) at the
Complex. Manager will provide such services during the term of this Agreement in accordance
with the terms and conditions herein contained.

The performance of all activities by Manager hereunder shall be in the name of and for
the account of Permittee. It is expressly understood and agreed between the parties hereto that
Permittee shall at all times maintain control of its operations and employees. Permittee shall
retain the right to purchase alcoholic beverages for use at the Complex.

2 Term and Termination.

2.1 Term. Subject to the terms of Section 2.2 below, this Agreement shall begin on
March 14, 2013 and shall continue for a period of three (3) years. An extension of the contract
period may be granted if agreed between both parties in writing.

2.2 Termination. This Agreement may be terminated at any time by either Permittee
or Manager upon ninety (90) days written notice given to the other party.

5 Management of Operation. Manager will provide management, supervision, and
direction of the Operation in a manner that is in accordance with standards comparable to those
prevailing in other first-class mixed beverage operations in Texas. Such management services
will include, without limitation, serving beverages, both alcoholic and non-alcoholic, to
Permittee’s customers in accordance with their needs, maintaining all records and financial



information required by the Texas Alcoholic Beverage Commission , and submitting same to the
Commission pursuant to their requests; negotiating on behalf of Permittee service contracts
required in the ordinary course of business; advising and consulting with Permittee personnel
regarding operational matters; and generally providing day-to-day supervision and direction for
the Operation.

4. Maintenance of Inventories; Procurement. Manager will order sufficient
inventories of all alcoholic beverages, beverage mixers and supplies. Such items and services
will be purchased from dependable suppliers at competitive prices, taking into account the
quality and quantity required by Permittee for the necessary and proper maintenance of the
Operation.

Permittee shall pay for the cost of procurement of all alcoholic beverages. Permittee shall
retain full authority and control over the purchase and storage of alcoholic beverages. Permittee
shall pay for the cost of procurement of all other beverages, supplies, equipment, and outside
services which are directly related to the service of alcoholic beverages.

Permittee shall deliver its initial inventory of alcoholic beverages to Manager upon the
date of commencement of this Agreement for Manager’s use in the Operation in accordance with
the terms hereof. Costs of alcoholic beverages used in the Operation on a monthly basis shall be
determined by adding purchases made during each Accounting Period, as defined in Section 7
below, to the opening inventory for that Accounting Period and then subtracting the value of
ending inventory for that Accounting Period. Inventory on hand at the Complex upon
termination of this Agreement shall be delivered to Permittee at no further cost.

Manager shall conduct a monthly inventory and provide ending inventory balances to
Permittee within 5 days of completion of the inventory. Permittee will be given sufficient notice
of each upcoming inventory and will be present at each inventory. Each monthly inventory shall
fully report spills and/or breakage of alcoholic beverages, and sufficient documentation of the
spills and/or breakage shall be appended to each monthly inventory

5. Personnel. Manager will designate an Operation manager and such other
employees necessary to perform services for the benefit of Permittee. Manager will train,
supervise, direct, discipline, and, if necessary, discharge personnel working at the Operation in
accordance with Manager’s personnel policies.

6. Cleaning; Maintenance; Repairs. Manager will be responsible for maintaining the
Operation and all equipment and fixtures related thereto in good condition and repair. Manager
will provide cleaning service as needed to support functions when necessary for the Operation to
operate according to the highest sanitary standards and in compliance with all applicable health
and sanitation laws and regulations.

7. Accounting; Monthly Operating Statement; Audit. Permittee will keep and
maintain complete and accurate books of account, and all tax records and returns incident to the
service of alcoholic beverages at the Center, including the gross receipts tax on service charges
on mixed beverages and sales and use tax on complimentary drinks for the Operation. Such
books and records will reflect the gross receipts of all service charges. All such records and
books will be kept and prepared in accordance with generally accepted accounting principles and



comply with the record keeping requirements of the Commission.

Within thirty (30) days after the close of each calendar month (each such calendar month
being hereinafter referred to as an “Accounting Period”), Permittee will furnish Manager with an
operating statement showing in reasonable detail the results of the Operation during such prior
Accounting Period, including a balance sheet and income statement. Permittee will also submit
payment of the Management Fee for such Accounting Period or Partial Accounting Period along
with the required operating statements.

Manager shall have the right to audit all of Permittee’s accounts, books, and records
related to this agreement at any time upon reasonable notice. Manager and Permittee will keep
all financial books, accounts, and records of receipts and disbursements relating to the Operation
for three (3) years, and will make same available for examination for Manager/Permittee or its
auditors during normal business hours. The City Auditor will audit Permittee’s accounts, books
and records at least annually.

Permittee and Manager shall at all times absolutely comply with all laws, ordinances,
rules, and regulations of any governmental authority, including, without limitation, the
Commission.

8. Utilities. Permittee will provide, or cause to be provided, all utility services,
including gas, electricity, hot and cold running water, heat, air conditioning, and all other
services needed for the efficient, economical, and sanitary running of the Operation.

9. Licenses and Permits. Permittee will obtain and maintain in full force and effect
all licenses and permits as are necessary to run the Operation. Permittee will be responsible for
the keeping of records and preparation and filing of reports required by the Texas Alcoholic
Beverage related to the purchase, storage, and service of alcoholic beverages at the Complex.
The operations and business of Permittee and Manager shall at all times be in compliance with
the Code, as amended, and all rules and regulations of the Commission. Purely by way of
example and not by limitation, Manager specifically agrees that it will not serve any inebriated or
underage person at the Complex.

10. TABC Certification. All persons involved in the service, dispensing, or delivery
of alcoholic beverages in the Operation shall hold a currently-effective certificate issued by the
Commission evidencing his/her successful completion of a Commission-certified Seller Training
Program in accordance with the provisions of Section 106.14 of the Code and the rules of the
Commission promulgated thereunder. Manager agrees that (a) any new employees who do not
hold such a currently-effective certificate on the date of employment shall successfully complete
a Commission-certified Seller Training Program within thirty (30) days of such date, and (b) it
will comply with all other applicable provisions of the Code and Rules to insure that Permittee is
at all times in full compliance with the requirements of the Code and the Commission’s rules to
obtain the benefits afforded under Section 106.14, as same may be amended from time to time.

11.  Cash Receipts. Manager will collect and be accountable for all cash receipts from
the Operation. Manager is responsible for any losses that occur between collection of the cash
and delivery of the cash to Permittee. Notwithstanding anything herein to the contrary, all cash
and other receipts collected by the Manager from the Operation shall be delivered to Permittee
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on a daily basis at a designated location. Cash receipts shall be supported by sales reports
(register tapes), which shall be date-stamped and signed by Manager’s staff. Immediately after
tallying the receipts for an event, Manager shall send notice of the amount collected to Permittee
via e-mail.

12.  Operating Expenses. The term “Operating Expenses™ as used in this Agreement
shall mean all direct costs and expenses incurred in connection with the Operation whatsoever,
including, without limitation, the Management Fee required under Section 13 herein below,
exclusive of salaries, wages, benefits, and other costs of Manager’s employees working in the
Operation; including the costs of inventories, beverages, supplies, equipment, utensils, and goods
(including the cost of replacement), services, repair, replacement and maintenance of equipment;
office expenses; all taxes or charges levied or assessed with respect to the Operation, including
gross receipts taxes, sales and use taxes, and taxes levied or assessed on wages, salaries,
beverages, services, goods, and Manager’s property, if any, used or sold in the Operation; and
any penalties, fines, interest, fees, charges, and other expenses incurred by Manager; licenses or
permit fees, including renewal fees, or other charges attributable to the Operation; and
professional fees, including accounting and legal fees. Notwithstanding the foregoing, Operating
Expenses shall not include any penalties, fines, interest, fees, or charges assessed against
Permittee and/or Manager based upon its violation of the terms of this Agreement, the Code or
any other law, ordinance, rule, or regulation of any governmental authority.

12.1  All Actions on Permittee’s Behalf. 1t is understood and agreed that everything
done by Manager in the performance of its obligations hereunder, and all expenses incurred
pursuant thereto, shall be and on behalf of Permittee and for Permittee’s account.

13. Management Fee. Permittee agrees to pay Manager as compensation the
following percentages of the gross receipts realized by Permittee for alcoholic beverage service
charges at the Complex (the “Management Fee™) during the previous calendar month:

(a) Forty Percent (40%) of Gross Receipts realized by Permittee for alcoholic
beverage service charges at the Complex (including service charges collected on
behalf of Permittee hereunder);

As used herein, the term “gross receipts” shall mean all monies paid or payable to
Permittee for alcoholic beverage service charges at the Complex under the alcoholic beverage
licenses or permits issued to Permittee by the Commission for its operations at the Complex.

14. Insurance.

14.1  Insurance Coverage. Permittee will secure and maintain at all times during the
term of this Agreement, liquor liability insurance with a separate liability limit of $1,000,000
either as a separate policy or endorsement. Forty Percent (40%) of the cost of the liquor liability
insurance shall be reimbursed by Manager annually. The annual cost will be prorated over a 12
month period and any months the management fee does not exceed $1000.000 the Manager shall
not be responsible for reimbursement. Permittee shall cause Manager to be at all times named as
an additional insured on such policies.



14.2  Policies. All policies of insurance shall be written by solvent insurance companies
admitted to do business in the State of Texas that has at least an “A” rating with AM Best.

15.  Events of Default; Notice. The following events shall be deemed an event of
default (“Event of Default”) under this Agreement:

(a) Any violation or default by either party of any requirement under the Code for
which it is responsible hereunder, or the violation of any law, ordinance, rule, or
regulation of any governmental authority;

(b) The failure by either party to perform or observe the covenants, terms, and
conditions of this Agreement.

Upon the occurrence of an Event of Default by one party under the terms of this
Agreement, the other party shall give the defaulting party written notice of its intention to
terminate this Agreement unless the Event of Default is cured on or before the expiration of
thirty (30) days from the receipt of such notice. If the defaulting party fails or refuses to cure the
Event of Default on or before the expiration of the thirty (30) day period, this Agreement shall be
terminated at the end of such period without further notice or demand.

No waiver by the parties hereto of any default or breach of any term or agreement of this
Agreement shall be deemed to be a waiver of any subsequent default or breach of the same or
any other term or agreement contained herein.

16.  Repayment. During the most recent audit, it was determined that the sales during
the audit period were approximately $25,000 (twenty-five thousand dollars) more than the
amount of cash that was turned in to Permittee. Permittee agrees to assume 60% responsibility
for this loss ($15,000) and Manager agrees to assume 40% responsibility for this loss (§10,000).
Manager agrees to repay its portion in equal monthly payments over the course of a year.
Permittee will withhold $833.33 from twelve consecutive month’s management fee.

16. Miscellaneous.

16.1 Exhibits. All exhibits, attachments, annexed instruments, and addenda referred to
herein shall be considered a part hereof for all purposes with the same force and effect as if
. copied in full length herein.

16.2  Captions. The captions or headings of paragraphs in this Agreement are inserted
for convenience only and shall not be considered in construing the provisions hereof if any
questions of intent should arise.

16.3  Assignment. This Agreement shall not be assignable without the prior written
consent of the non-assigning party.

16.4  Notices. Any notice or document required or permitted to be delivered hereunder
shall be deemed to be delivered, whether actually received or not, when deposited in the United
States mail, postage prepaid, certified mail, return receipt requested, addressed to either party
hereto at its respective address set out above, of at such other address as it has theretofore
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specified by written notice delivered in accordance herewith.

16.5 Governing Law. THIS AGREEMENT IS PERFORMABLE IN BELL COUNTY,
TEXAS, AND IS BEING EXECUTED AND DELIVERED IN THE STATE OF TEXAS, AND
THE LAWS OF SUCH STATE SHALL GOVERN THE VALIDITY, CONSTRUCTION,
ENFORCEMENT AND INTERPRETATION OF THIS AGREEMENT.

16.6  Attorneys’ Fees. If either party brings an action at law or in equity to enforce or
interpret this Agreement, the prevailing party in such action shall be entitled to recover its
attorneys’ fees and all court costs in addition to all other relief. “Prevailing party” shall include,
without limitation, a party who obtains substantially the relief or result sought by it from the
other party in any such action irrespective of whether such relief or result is obtained prior to or
following full adjudication on the merits.

16.7  Entirety; Amendments. This Agreement embodies the entire agreement between
the parties and supersedes all prior agreements and understandings, if any, relating to the
Complex, and may be amended or supplemented only by an instrument in writing executed by
the parties.

16.8  Severability. If any provision of this Agreement is held to be illegal, invalid, or
unenforceable under present or future laws, such provision shall be fully severable, and this
Agreement shall be construed and enforced as if such illegal, invalid, or unenforceable provision
had never comprised a part of the Agreement, and the remaining provisions of this Agreement
shall remain in full force and effect and shall not be affected by the illegal, invalid, or
unenforceable provision or by its severance from the contract.

16.9  Time of the Essence. It is expressly agreed by the parties hereto that time is of the
essence with respect to this Agreement.

16.10 Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which shall constitute one and the same instrument.

EXECUTED as of the date first written above.
PERMITTEE: MANAGER:
City of Killeen Jester’s

a municipal corporation
Civic & Conference Center Complex

By

Glenn Morrison, City Manager \p/

~ Co-Owner
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CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM AUTHORIZE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF
KILLEEN AND CENTRAL TEXAS COLLEGE
(ENACTUS) ESTABLISHING A PARTNERSHIP
TO FACILITATE A USED COOKING OIL
COLLECTION PROGRAM

ORIGINATING DEPARTMENT CITY ATTORNEY/PUBLIC WORKS

BACKGROUND INFORMATION

As part of the City's long-standing effort to combat fat, oil and grease (FOG) accumulation in
the City's wastewater system, City staff has been working with the local Central Texas College
chapter of Enactus to establish a used cooking oil recycling program. Enactus is an
entrepreneurial program that brings together businesses in the community with local
governments and other entities in an effort to expand the businesses' positive impact on the
local environment.

DISCUSSION/CONCLUSION

Enactus, formerly known as SIFE (Students in Free Enterprise), is an international non-profit
organization associated with Central Texas College that brings together students and academic
and business leaders who are committed to using the power of entrepreneurial action to
improve the quality of life and standard of living for people in the community.

In this instance, Enactus' objective is to establish a joint partnership ("Operation Liquid Gold")
between entities in the Greater Killeen/ Fort Hood area to assist in the establishment of a
systematic approach for the collection and recycling of fats, oils, and grease (FOG), specifically
used cooking oil. As part of the proposed Memorandum of Understanding (MOU), Enactus will
supply marketing materials highlighting the effects of FOG in the City's sanitary sewer collection
system and the benefits of used cooking oil recycling. As a second focus of the group's activities
(economic stimulation), Enactus has also coordinated with a small business (Centex Grease
Recovery) for the collection and removal of FOG materials collected through the program.

The attached MOU provides that Enactus will: 1) Commit resources to promote an awareness of
the City's established FOG program; 2) Educate Killeen area residents and business owners
relating to the adverse effects of the disposal of used cooking oil in the sanitary sewer system
and facilitate the location of collection points to recover used cooking oil; and 3) Utilize students
to create a list of business locations that may benefit from the recycling efforts established by



the program. In turn, the City will: 1) Establish a used cooking oil recycling outlet at its
established Recycling Center; and 2) Cooperate with Enactus in its efforts to educate the
Citizens of Killeen as to the adverse effects of the introduction of FOG into the System

FISCAL IMPACT

There is no fiscal impact associated with this action.

RECOMMENDATION

Recommend that the City Council authorize the City Manager to execute the attached

Memorandum of Understanding between Central Texas College Enactus and the City of Killeen.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the day of , 2013, at which meeting a quorum was
present, held in accordance with the provisions of V.T.C.A., Government Code, § 551.001 et
seq.

APPROVED

Daniel A. Corbin
MAYOR

APPROVED AS TO FORM: ATTEST:

Ka‘jchryn H. Pavis Paula A. Miller
CITY ATTORNEY CITY SECRETARY



MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF KILLEEN AND CENTRAL TEXAS COLLEGE

Central Texas College Enactus, an international non-profit organization ("Enactus"), and the City of
Killeen, a municipal corporation and body politic of the State of Texas ("City"), mutually desire to
establish a cooperative agreement to assist in the minimization of the harmful effects of the
introduction of Fats, Oils, and Greases (“FOG”) into the community’s sanitary wastewater
collection system in order to preserve the natural environment, minimize treatment costs to the
Citizens of Killeen, and generally enhance the quality of life in the City of Killeen and Greater Fort
Hood Area. Accordingly, the City Manager of the City of Killeen and Central Texas College,
hereby establish this Memorandum of Understanding (“MOU”) by and between the Parties during
Central Texas College’s 2013-2014 school year.

WHEREAS, the City hereby acknowledges that the introduction of FOG into the City’s
sanitary wastewater collection system (“System”) detrimentally atfects the operation and efficiency
of the same, including representing the primary cause of all System blockages and overflows that, in
turn, leads to increased maintenance and operations costs, potentially adverse natural and human
environmental concerns, and the potential degradation of the quality of life in the Greater Fort Hood
Area, and,

WHEREAS, the City desires to minimize the adverse effects of the introduction of FOG by
cstablishing programs and cooperative efforts with local organizations to educate the Citizens of the
adverse effects associated with the same, and,

WHEREAS, Central Texas College Enactus is a local chapter of an international non-profit
organization dedicated to bringing together students and academic and business leaders committed
lo using the power of entrepreneurial action to improve the quality of life and standard of living for
people in the community, and,

WHEREAS, Enactus has developed and presented the City with a request to create a
cooperative effort between the parties to minimize the adverse effects of the introduction of FOG,
specifically used cooking oil (or yellow grease) into the System, and,

WHEREAS, Enactus has proposed “Operation Liquid Gold” to complete various activities to
effectuate a net reduction of the FOG in the System through an educational community awareness
campaign aimed at the collection and recycling of used cooking oil in both residential and
commercial settings.

WHEREAS, the City and Enactus specifically agree that Enactus is the sole participant from
Central Texas College and nothing herein obligates Central Texas College beyond the role of
Enactus. Other than the undertakings and agreements hercin made by Enactus, Central Texas
College owes no duty and has made no promises to the City and is thus not bound by this MOU to
the City in any manner, The parties explicitly agree that any alleged or real breach of this MOU by
Enactus is not a breach of any duty owed by Central Texas College.



NOW, THEREFORE, THE CITY OF KILLEEN AND ENACTUS HEREBY

ACKNOWLEDGE THE RESPECTIVE PARTIES’ UNDERSTANDING OF THE

FOLLOWING:
I.  Enactus hereby agrees to:

A. Cormmit resources o promote an awareness of the City’s established FOG program.

B. Educate Killeen area residents and business owners relating to the adverse effects of the
disposal of used cooking oil in the system and facilitate the location of collection points to
recover used cooking oil.

C. Utilize students to create a list of business locations that may benefit from the recycling
cfforts established by the program.

D. Obtain City consent prior to the distribution of any marketing material that references this
Understanding, contains any City logo, or otherwise evidences the City’s support of Enactus
activities.

II.  The City hereby agrees to:

A. Establish a used cooking oil recycling outlet at its established Recycling Center and
maintain the existence of said outlet until such time that the City determines to discontinue
the same, if necessary.

B. Cooperate with Enactus in its efforts to educate the Citizens of Killeen as to the adverse
effects of the introduction of FOG into the System, including the distribution of approved
marketing materials through utility fliers and other media, as available.

Executed in duplicate originals on this the day of 5 2013
CITY OF KILLEEN ENACTUS

Glenn Morrison M Michele J. Carter
CITY MANAGER Contracting Officer
ATTEST:

Paula A. Miller

CITY SECRETARY
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CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM AUTHORIZE THE AWARD OF A
PROFESSIONAL SERVICES AGREEMENT
WITH THE WALLACE GROUP TO DESIGN THE
SEPTIC TANK ELIMINATION PROGRAM
(STEP) PHASE VIII PROJECT

ORIGINATING DEPARTMENT PUBLIC WORKS
BACKGROUND INFORMATION

In 2002, the City implemented the Septic Tank Elimination Program (STEP) to connect
properties served by septic sewer systems to the City sanitary sewer system. The construction
of STEP I-VI is complete, and STEP VII will be complete by the end of June. STEP VIII will
bring City sanitary sewer to the homes in Prairie View Estates Subdivision Phase I. The Prairie
View Estates Subdivision is located northeast of the Chaparral Road and West Trimmier Road
intersection.

DISCUSSION/CONCLUSION

The Wallace Group has extensive experience with the design of sanitary sewer systems. Their
proposal includes: topographic and easement survey, preliminary design, a related follow-on
final design, bidding documents, construction administration, record document development,
and construction staking. After negotiating a fair and reasonable price for The Wallace Group's
engineering service, staff recommends approval of their proposal to design the STEP Phase VIII
Project for a total amount of $74,070.00.

FISCAL IMPACT

Funding for this project is available in the amount of $74,070.00 through Account Number 550-
9590-495.62-98 of the Water and Sewer Fund.

RECOMMENDATION

Recommend that the City Council authorize the City Manager to enter into an agreement with
The Wallace Group for a professional services agreement for the design and contract
administration of the STEP Phase VIII Project in the amount of $74,070.00, and that the City
Manager is expressly authorized to execute any and all change orders within the amounts set
by state and local law.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the day of , 2013, at which meeting a quorum was
present, held in accordance with the provisions of V.T.C.A., Government Code, § 551.001 et
seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Halduc S
Kathryn HYDavis Paula A. Miller

CITY ATTORNEY CITY SECRETARY
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CITY COUNCIL MEMORANDUM FOR RESOLUTION

AGENDA ITEM CITY OF KILLEEN FIRE AND EMS MUTUAL AID
AGREEMENT WITH THE DEPARTMENT OF THE
ARMY FOR FT. HOOD TEXAS FOR EMERGENCY
MEDICAL SERVICES WITH CARL R. DARNALL
MEDICAL CENTER

ORIGINATING DEPARTMENT FIRE DEPARTMENT

BACKGROUND INFORMATION

In April 2007 the City of Killeen entered into a Mutual Aid Agreement with the Department of
the Army for Ft. Hood Texas. Ft. Hood has asked for a separate, more in depth EMS Mutual Aid
Agreement that covers both on and off post Army Medical Facilities. The 2007 agreement for
Fire services remains in place. Annex # 1 covers EMS services with the Carl R. Darnall Medical
Center at Ft. Hood, Texas.

DISCUSSION/CONCLUSION

Mutual Aid Agreements supply the Fire Departments and the EMS service with additional
resources when a single incident or multiple incidents deplete all resources from any one entity.
The EMS Mutual Aid Agreement is the legal document which sets in writing the conditions that
all entities agree to operate under. At this time the Killeen Fire Department and Ft. Hood Fire
Department are operating under the 2007 agreement. Ft. Hood desires to add the EMS service
to the Mutual Aid Agreement.

FISCAL IMPACT

The fiscal impact would be the cost in manpower and equipment of providing assistance to Ft.
Hood. Patients transported by Killeen EMS will be billed according to the City of Killeen billing
procedures. Staff believes that the benefits of this agreement will outweigh the cost when
assistance is needed.

RECOMMENDATION

Staff recommends that the City Council give their approval for the City Manager to sign the Fire
and EMS Mutual Aid Agreement with the Department of the Army for Ft. Hood, Texas.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,
Texas, this the day of , 2013, at which meeting a quorum was
present, held in accordance with the provisions of V.T.C.A., Government Code, § 551.001 et
seq.

APPROVED

Daniel A. Corbin

MAYOR
APPROVED AS TO FORM: ATTEST:
Pt D2
Kathryn HJ Davis Paula A. Miller

CITY ATTORNEY CITY SECRETARY



DEPARTMENT OF THE ARMY
CARL R. DARNALL ARMY MEDICAL CENTER
36000 DARNALL LOOP
FORT HOOD, TEXAS 76544-4752

REPLY TO
ATTENTION OF:

Annex # 1

MEMORANDUM OF AGREEMENT
BETWEEN
CARL R. DARNALL ARMY MEDICAL CENTER
AND
CITY OF KILLEEN, TEXAS

SUBJECT: Emergency Medical Service (EMS) Mutual Aid Agreement.

1. Purpose. To establish a cooperative agreement and relationship between the parties to
provide Advanced Life Support (ALS)/ambulance coverage to the assigned personnel at Fort
Hood, Texas, and their family members, retirees, and the citizens within the area responsibility of
the Killeen Texas Fire/Emergency Medical Services.

2. References.

a. Department of Defense (DOD) Instruction 6055.06, DOD Fire and Emergency Services
(F&ES) Program, 21 December 2006.

b. DOD Regulation 6025-18, DOD Health Information Privacy regulation, 24 January 2003.

c. DOD Instruction 4000.19, Inter-service and Intra-governmental Support, dated 9 August
1995.

d. Army Regulation 40-68, Clinical Quality Management, 26 February 2004,

e. Army Regulation 40-3, Medical, Dental and Veterinary Care, 22 February 2008. Rapid
Action Review (RAR), 12 March 2010.

f.  Army Regulation, 420-1, Chapter 25, Fire and Emergency Services, (RAR) 002, 24 Aug
2012.

g. Memorandum for Commanders, MEDCOM Regional Medical Commands, Emergency
Medical Services (EMS), 9 Mar 2010.

h. Army Regulation 58-1, Management, Acquisition and Use of Administrative Motor
Vehicles, 10 August 2004.



SUBJECT: Emergency Medical Service (EMS) Mutual Aid Agreement.

3. Problem. The potential exists for the demand of ALS/ambulance coverage which exceeds the
capability of either service.

4. Scope.

a. Both parties agree to provide EMS to either party when requested by the ambulance
dispatcher of said party providing the recipient of the request has the available personnel and
equipment. Neither organization is obligated to procure additional equipment or other resources
to support this agreement or to deplete their current resources in order to respond to the request
for assistance.

b. The party extending EMS mutual aid will act in accordance with their licensure level and
function under their agency’s medical treatment protocols and/or under the direction of the
physician at the receiving medical treatment facility (MTF).

c¢. This agreement does not make the requesting agency liable for any charges incurred
during any period of assistance to include the event of a disaster (natural or man-made).

5. Duties and Responsibilities.

a. CRDAMC EMS will respond to requests for assistance from Killeen Texas
Fire/Emergency Medical Services, if resources are available, it does not detract from the
CRDAMC mission and/or when any of the following conditions exist:

(1) The requesting agency does not have sufficient ALS vehicles to transport patients.

(2) A disaster has occurred in the local community and there is an immediate need for
medical attention to prevent undue suffering or loss of life.

(3) All other resources have been utilized.

b. Fort Hood Communications Center will be the point of contact for requests and will
ensure support is based on the availability of resources and approved by the Commander or
his/her designee.

c. Available information regarding location and nature of the incident (s) when requesting
mutual aid, in addition to number and severity of patients and other pertinent information will be
relayed to the responding crew (s) as it becomes available to the Fort Hood Communications
Center.



SUBJECT: Emergency Medical Service (EMS) Mutual Aid Agreement.

d. In the event that Killeen Texas Fire/Emergency Medical Services requests CRDAMC
EMS to provide emergency transportation to a non-beneficiary of the military health system,
billing procedures will be in accordance with current TRICARE billing and reimbursement
policies.

e. Killeen Texas Fire/Emergency Medical Services will respond to requests from CRDAMC
EMS, if resources are available, and/or when any of the following conditions exist:

(1) The requesting agency does not have sufficient ALS vehicles to transport patients.

(2) A disaster has occurred on federal property and there is an immediate need for
medical attention to prevent undue suffering or loss of life.

(3) All other resources have been utilized.

f. In the event that CRDAMC EMS requests Killeen Texas Fire/Emergency Medical
Services to provide emergency transportation for a beneficiary of the military health system,
(active duty, retiree or family member), billing procedures will be in accordance with current
TRICARE billing and reimbursement policies.

g. Killeen Texas Fire/Emergency Medical Services will process claims for patients with
other health insurance in the usual and customary manner for reimbursement.

6. Privacy of Protected Health Information (PHI). Each covered entity (health care provider)
that is a part of this Memorandum of Understanding (MOA) is bound by the US Department of
Health and Human Services (HHS) Standards for Privacy of Individually Identifiable Health
Information, 45 C.F.R. Parts 160 and 164 ("Privacy Rule") developed by HHS pursuant to the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) or the DOD 6025.18-R,
DOD Health Information Privacy Regulation, 24 January 2003, as applicable, which are
incorporated into this MOA by reference. This MOA constitutes a satisfactory assurance to each
covered entity that the other will safeguard the protected health information of any patient and
that all parties will comply with privacy standards as required by law.

7. Effective Date. This agreement becomes effective upon the signature of both parties and
remains in effect until terminated. Termination will be upon 90 days notification by either party
of the proposed termination date.



SUBJECT:  Emergency Medical Service (EMS) Mutual Aid Agreement.

CARL R. DARNALL ARMY MEDICAL KILLEEN TEXAS

CENTER FIRE/EMERGENCY MEDICAL
SERVICES

PATRICK D. SARGENT GLENN MORRISON e

COL, MS City Manager

Commanding City of Killeen, Texas

DATE: DATE:
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CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ORDINANCE AMENDING THE FY 2012-2013
ANNUAL BUDGET AND PLAN OF MUNICIPAL
SERVICES OF THE CITY OF KILLEEN BY
INCREASING REVENUE AND EXPENDITURE
LINE ITEMS IN THE HOTEL OCCUPANCY TAX
FUND TO AUTHORIZE EXPENDITURES
RELATED TO DOWNTOWN HISTORIC DISTRICT
MARKERS

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

BACKGROUND INFORMATION

The City of Killeen was accepted into the Certified Local Government (CLG) program in 2010 by the U.S.
Department of the Interior. The CLG program is a local, state and federal government partnership for historic
preservation designed to help cities and counties protect a wide range of historic properties. The program
offers 50 percent reimbursable grants to help sustain an effective local preservation program.

The City received $2,338.37 in redirected funds from the Texas Historical Commission (THC) as a result of a
local cash over-match on the Historical Outreach Videos CL.G grant project completed in September 2012 (see
attached letter from the THC). The THC encourages using these funds to further historic preservation
endeavors.

DISCUSSION/CONCLUSION

The redirected funds could be used to commemorate the anticipated achievement of Downtown Killeen’s
listing on the National Register of Historic Places. The Texas State Board of Review approved the downtown
district nomination to the National Register of Historic Places on January 19, 2013. It is anticipated that the
THC will submit the final nomination to the Keeper of the National Register at the National Park Service
(NPS) by June 2013. Upon NPS’s receipt of the nomination, it is posted in the Federal Register and, in most
cases, listed within 45 days.

Historical district markers are in line with the Heritage Preservation Board’s goals and objectives to support
programs that promote heritage tourism in the community and preservation education and awareness in the
City.

The estimated budget for one (1) double-sided cast aluminum historical marker measuring 24 wide by 24”
high is $2,338. The budget is based on a preliminary quote from The Southwell Company of San Antonio,
Texas and allows for a potential five percent (5%) increase in price that is dependent upon when the marker
can be ordered after the anticipated listing in the Federal Register.



FISCAL IMPACT

This budget amendment acknowledges the acceptance of the redirected funds received from the Texas
Historical Commission in the amount of $2,338 to be budgeted in revenue account #214-0000-382.65-15; and
authorizes the expenditure of the same amount from the hotel occupancy tax expenditure account #214-0000-
531.55-58.

RECOMMENDATION

Staff recommends that the City Council approve the attached ordinance authorizing the additional revenue of
$2,338 and the additional expenditure of $2,338 for a downtown National Register of Historic Places marker.



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN AMENDING
THE FY2012-13 ANNUAL BUDGET AND PLAN OF MUNICIPAL SERVICES OF THE
CITY OF KILLEEN BY INCREASING THE HOTEL OCCUPANCY TAX FUND
EXPENDITURE ACCOUNT (214-0000-531.55-58) AND THE TEXAS HISTORICAL
COMMISSION GRANT REVENUE ACCOUNT (214-0000-382.65-15) BY $2,338 EACH;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH
THIS ORDINANCE; PROVIDING A SAVINGS CLAUSE AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, a budget for operating the Hotel Occupancy Tax Fund of the City of Killeen for the
Fiscal Year October 1, 2012 to September 30, 2013, has been adopted by City Council, in accordance
with the City Charter; and

WHEREAS, it is the desire of the Killeen City Council to increase the Hotel Occupancy Grant
Revenue account due to the acceptance of the Certified Local Government Grant; and

WHEREAS, the need for the additional funds within the Hotel Occupancy Tax budget requires a
budget amendment;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN:

SECTION I. That Ordinance 12-069 adopting a budget for operating the municipal government of
the City of Killeen for the Fiscal Year October 1, 2012 to September 30, 2013, be amended as to the
portion of said budget as follows,

General Fund Budget
Original | Budget Amended
Account Number | Account Name Budget | Increase Budget
214-0000-382.65- Texas H1§t0r1cal $0 $2.338 §2.338
15 Commission (revenue)
214-0000-531.55- Historic Preservation $0 $2.338 §2.338
58 (expense)

SECTION II. That the City Council finds that the public notice and public hearing requirements of
Section 56 of the City Charter have been complied with prior to the enactment of this ordinance.

SECTION III. That should any section or part of any section or paragraph of this ordinance be
declared invalid or unconstitutional for any reason, it shall not invalidate or impair the validity, force
or effect of any other section or sections or part of a section or paragraph of this ordinance.

SECTION 1V. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of such conflict.



SECTION V. That this ordinance shall be effective after its passage and publication according to the
law.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, Texas
this day of , 2013, at which meeting a quorum was present,
held in accordance with the provisions of V.T.C.A., Government Code, 551.001 et seq.

APPROVED

Daniel A. Corbin, MAYOR

ATTEST:

Paula A. Miller, CITY SECRETARY
APPROVED AS TO FORM:

e

Kathryn H. Davis, CITY ATTORNEY




TEXAS HISTORICAL COMMISSION

real places telling real stories

December 17, 2012

Ms. Jill Hall
Senior Planner / Heritage Preservation Officer

City of Killeen
P.O. Box 1329
Killeen, TX 76540

RE: Redirected Funds for 2011 Certified Local Government Award of $ 2,338.37 for the City of
Killeen, Bell County, Texas (TX-11-022).

Dear Ms. Hall,

The Texas Historical Commission is pleased to announce the allocation of $ 2,338.37 in redirected
federal funds to the City of Killeen in conjunction with your participation in the FY 2011 Certified Local
Government (CLG) Program. The U.S. Department of the Interior, National Park Service, provided
funding for this grant under the provisions of the National Historic Preservation Act of 1966.

This funding is available to your CLG community because your completed 2011 grant project has
demonstrated a sufficient cash over-match for this additional funding. These redirected monies can
be used to help further offset the costs incurred by your 2011 CLG grant project or used to satisfy
other historic preservation priorities in your community. No further action or coordination with our

office is necessary.

Thank you for your participation in this federal program and for your community’s leadership in their
efforts to preserve the irreplaceable heritage of Texas. If you have any questions, please contact
Matt Synatschk, CLG State Coordinator, at 512.463.7812.

Respectfully,
It

Mark Wolfe
Executive Director

CC: The Honorable Daniel A. Corbin, Mayor, City of Killeen

RICK PERRY, GOVERNOR « MATTHEW F. KREISLE, Hi. CHAIRMAN  MARK WOLFE, EXECUTIVE DIRECTOR
DO.BOX 12276 AUSTIN, TEXAS & B 11-227¢ @ P 512,463.6100 F 512.475.4872 @ TDD 1,800.7/25.2969 e wyww the.state. tx. us



Regular_5-28-13
Item #__PH-2

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ORDINANCE AMENDING THE FY 2012-2013
ANNUAL BUDGET AND PLAN OF MUNICIPAL
SERVICES OF THE CITY OF KILLEEN BY
INCREASING THE GENERAL FUND TO
AUTHORIZE PLAYGROUND ITEMS AT GREEN
AVENUE PARK AND FARMERS MARKET

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT
BACKGROUND INFORMATION

The City Council authorized the use of Community Development Block Grant (CDBG) funds on
June 26, 2012 to include $21,841 for a new playground structure and supporting materials,
such as decorative fencing and new sidewalk access, at Green Avenue Park and Farmers Market
(Ordinance 12-023).

On January 6, 2012, $13,159 in TML insurance payout funds were deposited into the General
Fund.

DISCUSSION/CONCLUSION

The first phase of Green Avenue Park and Farmers Market construction was completed in the
summer of 2012 with a new pavilion to host a local farmers market and provide community
event space, landscaping, lighting, seating, sidewalks, resurfaced parking lot, and free wireless
internet access. Currently there are not areas for active recreation at the park which would
provide an outlet for neighboring residents and for children while parents are shopping at the
farmers market.

Anticipated cost breakdown for a new playscape with supporting items:

Estimated Cost

Project Cost
Playscape $26,000
Ornamental Fencing (200 ft installation included) $4,850
Sidewalk Access $4,150
Total $35,000

The funding for the Green Avenue Park and Farmers Market improvements would consist of
$21,841 in CDBG funds and $13,159 in City funds, provided the budget amendment is
approved.



FISCAL IMPACT

This budget amendment would authorize the expenditure of $13,159 from the General Fund
account #010-3025-425.61-37.

RECOMMENDATION
Staff recommends that the City Council approve the attached ordinance authorizing the

additional expenditure of $13,159 for playground items at Green Avenue Park and Farmers
Market.



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS
AMENDING THE FY 2012-2013 ANNUAL BUDGET AND PLAN OF MUNICIPAL
SERVICES OF THE CITY OF KILLEEN BY INCREASING THE GENERAL FUND
BUDGET BY $13,159 IN ACCOUNT NUMBER 010-3025-425-61-37; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS
ORDINANCE; PROVIDING A SAVINGS CLAUSE AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, a budget for operating the General Fund of the City of Killeen for the Fiscal Year
October 1, 2012 to September 30, 2013, has been adopted by City Council, in accordance with
the City Charter; and

WHEREAS, the need for the additional funds within the general fund budget requires a budget
amendment;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN:
SECTION I. That Ordinance 12-069 adopting a budget for operating the municipal government of the

City of Killeen for the Fiscal Year October 1, 2012 to September 30, 2013, be amended as to the portion
of said budget as follows,

General Fund Budget
Original Budget Amended
Account Number Account Name Budget Increase Budget
010-3025-425-61-37 | Capital Outlay/Playscape $0 $13,159 $13,159

SECTION II.  That the City Council finds that the public notice and public hearing requirements of
Section 56 of the City Charter have been complied with prior to the enactment of this ordinance.

SECTION III. That should any section or part of any section or paragraph of this ordinance be declared
invalid or unconstitutional for any reason, it shall not invalidate or impair the validity, force or effect of
any other section or sections or part of a section or paragraph of this ordinance.

SECTION IV. That all ordinances or parts of ordinances in conflict with the provisions of this ordinance
are hereby repealed to the extent of such conflict.

SECTION V. That this ordinance shall be effective after its passage and publication according to the
law.



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, Texas this _

day of

. 2013, at which meeting a quorum was present, held in

accordance with the provisions of V.T.C.A., Government Code, 551.001 ef segq.

ATTEST:

Paula A. Miller, CITY SECRETARY
APPROVED AS TO FORM:

M’) AL

Kathryn H. Davis, CITY ATTORNEY

APPROVED

Daniel A. Corbin, MAYOR



Regular_5-28-13
Item #_ PH-3

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ZONING CASE #213-11 R-1 (SINGLE FAMILY
RESIDENTIAL DISTRICT) TO B-4 (BUSINESS
DISTRICT) AND 'A'(AGRICULTURAL
DISTRICT) TO B-3 (BUSINESS DISTRICT)

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request

Olympic Real Estate, on behalf of Yong K. and Hyo S. Chang, submits this request to rezone
approximately 0.5 acres, being part of the Thomas Robinett Survey, Abstract Number 686, from
R-1 (Single-Family Residential District) to B-4 (Business District) for a mechanic shop and
approximately 3.987 acres from 'A" (Agricultural District) to B-3 (Local Business District). The
property is locally known as 3502, 3602 and 3702 Watercrest Road, Killeen, Texas.

A building or premises in the district "B-3" local business district shall be used only
for the following purposes:

(1) Any use permitted in the "B-2" district.

(2) Bank, savings and loan or other financial institution.

(3) Day camp.

(4) Hospital, home or center for the acute or chronic ill.

(5) Mortuary or funeral chapel.

(6) Appliance (household) sales and repair service.

(7) Bakery or confectionery: engaged in preparation, baking, cooking and selling of products
at retail on the premises, with six (6) or less employees.

(8) Boat and accessory sales, rental and service.

(9) Bowling alleys.

(10) Cleaning or laundry (self-service).

(11) Cleaning, pressing and dyeing: with six (6) or less employees.

(12) Florist, garden shop, greenhouse or nursery office (retail): no growing of plants, shrubs or
trees out-of-doors on premises; no outside display or storage unless behind the required front
yard or the actual setback of the principal building, whichever is greater.

(13) General food products, retail sales, such as supermarkets, butcher shops, dairy stores,
seafood sales or health food sales.

(14) Cafeteria or catering service.

(15) Marine supplies, sales and service.

(16) Office, general business.

(17) Restaurant or café (with drive-in or pick-up service).

(18) Tennis or swim club.

(19) Small animal clinic or pet grooming shop.

(20) Hotel or motel.

(21) Job printing. Not more than seventeen (17) inches by twenty-five (25) inches page size.
(22) Gasoline service station, auto laundry or car wash.



(23) Auto parts sales, new, at retail.

(24) A customarily incidental use: sale of beer and/or wine only for off-premises consumption
only shall be considered a customarily incidental use in this district, but not in any residential
district or any more restrictive business district.

(25) Theaters of general release.

(26) Mini/self storage facilities - a building or group of buildings in a controlled access and
fenced compound that contains varying sizes of individual compartmentalized and controlled
access stalls or lockers for the storage of customer's goods or wares. No outside storage, sales,
service, or repair activities, other than the rental of storage units shall be permitted on
premises.

A building or premises in the district "B-4" business district shall be used only for
the following purposes:

(1) Any use permitted in the "B-3" district.
(2) Antique shop.
(3) Secondhand goods store. No outside display, repair or storage.
(4) Auto sales. Where the major business is the showroom display and sale of new automobiles
by an authorized dealer and used car sales, repair work and storage facilities on the same
premises shall be purely incidental; provided, that the area allowed for the repair and storage of
cars shall not be nearer than twenty (20) feet from the required front line of the principal
building.
(5) Auto sales. Used cars; no salvage, dismantling or wrecking on premises; no display of
vehicles in required front yard.
(6) Commercial parking (public garage or parking lot).
(7) Auto upholstery or muffler shop.
(8) Auto repair (garage).
(9) Cold storage plant (locker rental).
(10) Bakery or confectionery, wholesale.
(11) Bomb shelter (as a principal use).
(12) Building material or lumber sales (no outside storage).
(13) Cleaning, pressing, and dyeing:
a. No direct exterior exhaust from cleaning plant permitted.
b. Dust must be controlled by either bag or filter and separator or precipitator so as to
eliminate the exhausting of dust, odor, fumes or noise outside the plant.
(14) Florist, garden shop, greenhouse or nursery (retail).
(15) Ballpark, stadium, athletic field (private).
(16) Wholesale offices.
(17) Lodges or fraternal organizations.
(18) Philanthropic institutions (not elsewhere listed).
(19) Cabinet, upholstery, woodworking shop.
(20) Plumbing, electrical, air conditioning service shop (no outside storage).
(21) Trade or business school.
(22) Sale of beer and/or wine only for off-premises consumption only.
(23) Garment manufacturing in a space of four thousand (4,000) square feet or less, with all
loading and unloading off-street.



Applicant/Property Owner: Yong K. and Hyo S. Chang

Property Location: The property is located along the south right-of-way of Watercrest Road,
south of the t-intersections of Lakecrest and Lakeridge Drives and Watercrest Road. The
property is locally known as 3502, 3602 and 3702 Watercrest Road, Killeen, Texas.

Legal Description: Thomas Robinett Survey, Abstract Number 686, Killeen, Texas.

Annexation/ Zoning/ Plat Case History:

e This property was annexed into the City of Killeen on October 19, 1999, per
ordinance 99-84.

e The subject property was rezoned to 'A' (Agricultural District) and R-1 (Single Family
Residential District) on July 11, 2000, per ordinance # 00-54.

e The property is unplatted.

Character of the Area:

Existing Land Use(s) on the Property: At the time that this site was annexed into the city,
it was the site of Huskey Stables, which was established in 1965 and offered boarding and
riding. Currently there are several industrial type metal buildings on the site, and the depth of
the property is approximately 199'. There are residential uses in the vicinity of this site.

Historic Properties: None
Infrastructure and Community Facilities

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Public water and sanitary sewer will be required for
future development of this site.

Transportation:

Existing conditions: The site is located along the south right-of-way of Watercrest Road, which
is classified as a 90'minor arterial on the City's Thoroughfare Plan.

Proposed Improvements: Undetermined.

Projected Traffic Generation: Undetermined.

Environmental Assessment

Topography: The site has elevations ranging from 912' to 938'.

Regulated Floodplain/Floodway/Creek: The southeast portion of the subject property lies
within a FEMA regulatory special flood hazard area (SFHA). Rainforest Creek is an AE zone,
which is categorized as a high risk area with established base flood elevations.

Land Use Analysis

Land Use Plan: The property is designated as 'General Commercial' on the future land use
map (FLUM) of the Comprehensive Plan.

Plan Recommendation: The Comprehensive Plan calls for a wide range of commercial retail
and service uses, at varying scales and intensities depending on the site.



Consistency: This request is consistent with the plan.

Staff notified fifty-six (56) surrounding property owners within a 200' notification boundary.
Staff received protests from thirteen (13) property owners within the 200" notification area, who
own twenty (20) percent of the area of those lots or land immediately adjacent to the subject
site. In accordance with Killeen Code of Ordinances Section 31-39(d), the zoning request shall
not become effective except by the favorable vote of three-fourths (3/4) of all the members of
the city council.

Recommendation

The Planning and Zoning Commission recommended disapproval by a vote of 4 to 2. In his
motion, Commissioner Steine stated that his concerns were incompatibility between the
residentially zoned areas (Pharr v. Tippett) and the applicant's proposal. Staff received a 20%
protest from the surrounding property owners, and approval of this request will require an
affirmative vote from a 3/4 majority of the City Council.



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM R-1 (SINGLE
FAMILY RESIDENTIAL DISTRICT) TO B-4 (BUSINESS DISTRICT) AND ‘A’
(AGRICULTURAL DISTRICT) TO B-3 (LOCAL BUSINESS DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Olympic Real Estate, on behalf of Yong K. and Hyo S. Chang, submits this
request for an amendment of the zoning ordinance of the City of Killeen by changing the
classification of approximately 0.5 acres, from R-1 (Single-Family Residential District)
to B-4 (Business District) for a mechanic shop and approximately 3.987 acres from ‘A’
(Agricultural District) to B-3 (Local Business District), said request having been duly
presented and recommended for disapproval by the Planning and Zoning Commission of
the City of Killeen on the 13th day of May 2013, and due notice of the filing of said
request and the date of hearing thereon was given as required by law, and hearing on said
request was set for 5:00 P.M., on the 28th day of May 2013, at the City Hall, City of
Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the % majority opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION I. That the zoning classification of the following described tract be changed

from R-1 (Single-Family Residential District) to B-4 (Business District) for a mechanic



shop and approximately 3.987 acres from ‘A’ (Agricultural District) to B-3 (Local
Business District), for property being part of the Thomas Robinett Survey, Abstract
Number 686. The property is locally known as 3502, 3602 and 3702 Watercrest Road,
Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 28th day of May 2013, at which meeting a quorum was present,

held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR

ATTEST:

Paula A. Miller, CITY SECRETARY

APPROVED AS TO FORM

Ka*hryn H. Davis, City Attorney

Case #13-11
Ord #13-



PLANNING AND ZONING COMMISSION MEETING
MINUTES
MAY 13, 2013

CASE #713-11
R-1TO B-4 AND A TO B-3

HOLD a public hearing and consider a request by Yong K. and Hyo S. Chang to rezone
approximately 0.5 acre, being part of the Thomas Robinett Survey, Abstract Number
686, from R-1 (Single-Family Residential District) to B-4 (Business District) for a
mechanic shop and approximately 3.987 acres from ‘A’ (Agricultural District) to B-3
(Local Business District). The property is locally known as 3502, 3602 and 3702
Watercrest Road, Killeen, Texas.

Chairman Frederick requested staff comments.

City Planner Mcllwain stated that this request by Olympic Real Estate, on behalf of Yong K.
and Hyo S. Chang, submitted this request to rezone approximately 0.5 acres, being part of the
Thomas Robinett Survey, Abstract Number 686, from R-1 (Single-Family Residential
District) to B-4 (Business District) for a mechanic shop and approximately 3.987 acres from
‘A’ (Agricultural District) to B-3 (Local Business District). The property is located along the
south right-of-way of Watercrest Road, south of the t-intersections of Lakecrest and
Lakeridge Drives and Watercrest Road. The property is locally known as 3502, 3602 and
3702 Watercrest Road, Killeen, Texas.

The southeast portion of the subject property lies within a FEMA regulatory special flood
hazard area (SFHA). Rainforest Creek is an AE zone, which is categorized as a high risk area
with established base flood elevations.

The property is designated as ‘General Commercial’ on the future land use map (FLUM) of
the Comprehensive Plan. The Comprehensive Plan calls for a wide range of commercial
retail and service uses, at varying scales and intensities depending on the site. This request is
consistent with the plan.

Staff notified fifty-six (56) surrounding property owners within a 200" notification boundary.
Six letters in opposition were received along with a petition signed by 14 property owners
within the 200 foot boundary.

Staff recommended approval of the applicant’s request for B-3 (Local Business District) and
B-4 (Business District). When this site was annexed into the city, it was the site of Huskey
Stables, which was established in 1965 and offered boarding and riding. Currently there are
several industrial type metal buildings on the site, and the depth of the property is
approximately 199°. While the depth of the tract is essentially twice that of a standard R-1
sized parcel, the level of service of Watercrest Road is not conducive to residential
development fronting along its right-of-way. The FLUM does encourage commercial and



retail operations along this corridor, and this site is appropriately sized to yield a
complimentary scaled development.

Mr. Dong Kim, 613 S. Roy Reynolds Drive, Harker Heights, was present to represent this
request.

Chairman Frederick opened the public hearing.

Ms. Andrea Frediani, 3508 Viewcrest Dr. and Mr. James Bittle, 3600 Viewcrest Dr. spoke in
opposition to the request. The property in question is surrounded on all sides by residentially
zoned property. The concerns voiced were lack of privacy, increase in noise, additional
lighting, and children crossing the road. They would like to keep the current peace and quiet
that is already there. Ms. Frediani also stated that there is a daycare center adjacent to the
property and also a home based daycare in the vicinity. A request for B-1 zoning would be
preferable since the customers and uses for that type of property would not significantly
interfere with our use of our property.

Commissioner Steine motioned to recommend disapproval of the request on the grounds that
it is incompatible with the surrounding neighborhood. Commissioner Dorroh seconded the
motion. The motion passed 4-2 with Commissioners Hicks and Butler in opposition to the
motion to disapprove.

Chairman Frederick stated that this will be forwarded to city council on May 28, 2013 with a
recommendation to disapprove.



*‘ Date Paid; e

Amount Pajd: R
’ Cash/MO #/Check # —_—
Z ‘ Recsipt # St | RSB

City of Killeen
Zoning Change Application

[X1 General Zoning Change [ ] Special Use Permit [ ] Specific Use Permit

Name(s) of Property Owner: \/ n’Fﬁ f\: tnd H/‘/b (3.- /’/?é" o

Current Address: :2 i )c’ z¢ Kiah Df

City: }'X\/IAJ'H"(’z o State” | ¥ ZipJL 54 2 ‘/" 95
Home Phone: (__) Business Phone: (___ ) Email;

Name of Applicant: (/'{/! n/ie  Kea | Lstadt / //!54 i d/;f%" j<~l N

(If different than Property Owner
Address: / 059 N é‘“‘”r L\‘:f .’Jf ) # ":/
city: 1 fle e tate; T/ X oy D]

Home Phone: (,g_f,{éL 44/ Business Phone: (454 ‘f CAY~He55 Ema!!'-;{-&g{s_,f mé_i}_’_kwf o

Address/Location of property to be rezoned: A)éc«a L\;’L'}w CrESd /5.,0(

Legal Description; A(/é'() ij--' Wi /‘\"}’ME// éé, ( /%_ l‘!ff"; ‘/ ‘/:2 /

Metes & Bounds  or Lot(s) Block Subdivision

Has the property been platied? YES @-\:)/

Type of Qwnership; 15" Sole Ownership —_Partnership Corporation ___ Other

Present Zoning: [ ____ Present Use:

- )/_z / A4 . '. . ('_ :» N
2 Proposed USEI_LLK Chdnic J/If";x' _ o

{

Proposed Zoning:__ /‘

Specific/Special Use Permit for: -

This property was conveyed to owner by deed dated /1/X f/ A0t 5 _and recorded in Volume, 544 }
Page_ JfA _ ofthe Bell County Deed Records. (Attached)

is this the first rezoning application on a unilaterally annexed tract?
Yes L (Fee not required) No___ (Submit required fee)

Ravised 01/25/07 1



APPOINTMENT OF AGENT

As owner of the subject property, | hereby appoint the person designated below to act for me, as my
agent in this request.

Dong Sep Ko dba Ciumpic Bl Fodate
Name of Agent ____ f/u,u} 200 Kim dhn (’1;/,,;/3;; feal L5tale
Mailing Address: ({4 /. (_:fc-l;[ o, Y

/
City: ;j"/\i leen State: TX T Te5H]

Home Phone: (3484 (Zj-08 I¢Business Phone. (A54) €47 - 4155 Email: thebiz ke, Kig @ preeil Copn

I acknowledge and affirm that | will be legally bound by the words and acts of my agent, and by my
signature below, | fully autharize my agent to:

be the point of contact between myself and the City: make legaily binding
representations of fact and commitments of every kind on my behalf; grant legally
binding waivers of rights and releases of liahilities of every kind on my behalf; to
consent to fegally binding modifications, conditions, and exceptions on my behalf;
and, to execute documents on my behalf which are tegally binding on me.

I 'understand that the City will deal only with a fully authorized agent. At any time it should appear
that my agent has less than full authority to ace, then the application may be suspended and | will have to
personally participate in the disposition of the application. | understand that ali communications related to
this application are part of an official proceeding of City government and, that the City will rely upon
statements made by may agent Therefore, | agree to hold harmless and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act in reliance upon my agent’s
words and actions from all damages, attorney fees, interest and costs arising from this matter. If
my property is owned by a corporation, partnarship, venture, or other legal entity, then | certify that | have
legal authority to make this binding appointment on behalf of the entity, and every reference herein to I,
‘my’, or ‘'me’ is a reference to the entity.

Signature of Agent __ ;g\ b /-}/“""’{:‘—m 4 Titlem_/z_g:jg,
Printed/Typed Name of Agent r.j),(;u'irj Dee Kin A — Date _24¢-y3
Signature of Applicant __ :[‘3“)«“;,- L e Tite _/Frz Ker
Printed/Typed Name of Applicant m ){,- ﬂrj" cféx}/. 'k/'u\'\ Date _3-/2#-/3
Signature of Property Owner o it ,f< CLL RS Title L AE~
Printed/Typed Name of Property Owner \/51 1] /‘(f- ( hang Date _3--{&f-{8.
Signature of Property Owner < t}}%f— ,'“'3 / z‘fwfw?ﬂfvf‘;{ Ha fuf«\ (,9{&;3‘;5{;%‘_(‘_5}1]_{;%___
Printed/Typed Name of Property Owner H}é(} 9. (7/,&{')5} o bate 41_1_4:_{3__“*
Signature of Property Owner ’ . Title _
Printed/Typed Name of Property Owner Date

*Application must be signed by the individual applicant, by each pariner of a partnership, or by an officer of a
corporation or association.

=y

Revised 01/25/07
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If surrounding property owners want to oppose a zoning change request that has not been acted upon by City
Council, complete the following form and submit it to the Planning Department prior to the City Council meeting,
(Staff recommends that you submit this form as early as possible and before the Planning and Zoning Commission's
recommendation to City Council.) Original signatures and addresses/tax identification numbers must bf;. ';ubm:tted
to the Planning Department in order to be valid. !

The petition will be subject to the following state law.
Per Section 211.006{d} of the Texas Local Government Code:

"If a proposed change to a regulation or boundary [zoning] is protested in accordance with this subsection,
the proposed change must receive, in order to take effect, the affirmative vote of at least three-fourths of all
members of the governing body. The protest must be written and signed by the owners of at least 20
percent of either:

1 the area of the lots or land covered by the proposed change; or
2, the area of the lots or land immediately adjoining the area covered by the proposed change and
extending 200 feet from that area.”

Zoning Case # and Description: ,rf’f »*—’5" . ‘?‘**—! | B4 WATE 2ireest Pl 4o B, -t
' ZFOR H ng‘C,4‘uwr:¥‘(’¥c~’f{\(~“" ﬁﬁ\) B-3
L_bwxoecsy L. Feaeaah, do hereby verify that | collected the information containe
this document and that the persons whose names are listed hereon did sign this document in my
presence and that | witnessed the_I;SIgnature for the purposes stated herein.
A P il f

™ [\\ \\, (/

R Lt
YA AN (\i !
Signature of Person Cocilaj|ng Names
o 5 . TN \ i ~ 4 ~
2500 wajvpesr Deme [ “ws 129232 mrshiedA @ ok, vrs com
Address V\\LL{{*Q X '"/(c‘f;‘ﬁ Telephone Number E-Mail Address

We, the undersigned owners of property within 200 of the property that is the subject of this zoning case, oppose
the requested zoning change because (attach additional pages if necessary): Rezoning of these properties will
infringe upon adjacent property owners' ability to enjoy and fullky utilizer their properties. If approved, the new zoning
will lead to increased traffic. increased crime, and invasion of the privacy of the property owners due to the geography
of the land. Due to existing City of Killeen ordinances, this invasion of privacy cannot be mitigated by any other
means except denial of this rezoning request

- _
Property Owner Signature Printed Name Address or Tax ID #
/’/- i ) = ff s VO YRS O
& N ' [ A ) . T
T Joe [ Nt DS, 0 SR
L d LT b T e T~
2, /«"f f’f‘:)/( UL [James .
VN R S - | Ulew o 7
3. % 5: ZO  ply 24 Ozl C - Allecy TY

25\, %JQ‘, c,*’ } 1) >L(.

4, c/LC rﬁ,t#@*«i(_ﬁxtcw Deen (Yot i lleen X_Jemdq

_/;5\-) \,1(. Ay

{/ Mﬁ_ brl L1 A 4 (2 ,i\f_"gf;j-;__}h?l"_qg He el Tx 768

/K’Mv‘/w rr/’;?">




CASE 213 -1)

Property Owner Signature

Printed Name

Address or Tax ID #

6\\ f\,&(-&,( ’_7[ \4’ — ;\ rxa \t_ \(«_%‘»QL NOH N

2205 (eval Boglin

QLU SY!,
Z,T:_oug uug\;w’\‘&ﬁx;/

I f"‘/ A 2 =
‘C"_E \): ) f{/i,’:_ ﬂi_{f{#éiﬂa

_9_ | Qg%w@(/_:__

10, /)&tﬁf O'\:{D/}/LL(/R{ e d

ﬁ;c.é D D;:ila,
}&Oj_xz%av {>€U )

fg 5 ﬁ_? /; qad gﬂ'j’/

De i nina Muhn ¢

'%‘Dq ({5‘»"‘{{ \«-‘I\
_:j:ﬂ(,\,!r«,' P\C’u/?\/

J\

ﬁigJLiM‘dL; S

NMeclelen P o

;’"‘“"x
13, iz‘jw fi% L ,5// o

N sy ?\J"‘_'_'}\_QS_\.XW _

3105 Prirvboo Lane.

L3t Tt T.f‘ﬁ\_ R

!

15.

14 «‘%QML@\M\\;&L

[/ /
Felisha [{atbe

|3%0% Uedcresd D
Ao oo \G0

16.

St AR

17.

18.

19.

20.

21.

{42

23.

24.

25.

26,

27.

p -

ot



S 4 “TFPEL OPePEl GECRIL =
: Lyezoy BYETOP S iy 6213 = - 8zERTH 1
/e SO WLy VLE =yl oL 5] I ] -
s el0g/vlis -eeg aprzoy EpeEey PR T gge_S0E Lose wis MY IS 00 7ot vage = s B W | 4
v VI S0 e — EELS iy e . e sTevEL e i
Ny goge  S05€ Sotzer =L W gy O - - st Y eee | TS W socz
=4 — mw% voM._n 058 " - ezevEl e [§X:14 €T arzeeil
N grome e Loy 9ELY — - rzevel oM 5098 i 8
S A1 i i 9918 1y 705¢ o - cot
RRETEM B =ir W oBose - - Lzeyer MY Lot rocz
T x5 L0313 - oLezyl !
oces Y] 80¥E L \ W 508% — H LLELYL [}
B0L3 N e - - ghie 0ZEFEL goop alse 14 1Tl
Boed VUSE 8 gome P L% - 1 45 It sorivl  bd oecz | e
tH o g0 - ﬁﬁomf T cisg rose logers W BESE 1587
poge i ia T B L f : sopive  bd Thet e = i
uoIsIAIBang —— N = 5219 7 sogsyy bw 0ieE - R
i P - 9713 £9 7 voeLpl  bM BOSC -
i L. - - 1z mvwn sse ey SOELPE LE 909K o il -—— -
Buoziueunn | 1 - i 0 s e bH o pose B - i 1~
- §7i9 Lose 7 g ZOTLVE z098 - -
- - b 7 e - Q&W - 1z
= o il YUE oo v2us / sost - \W&% e vacopy TEL TEH ! kY
f - \ - 5019 - b 9iL9 - ) - (5] P44
€8 Ol V- ONINDZ \h 98092 Y] £OPE £219 oSt / ty -~ " ZJ.@.‘ - ﬂﬂm.ﬁ.—. L..Mn Sh9E e | i
iy By e |t by P 4 sosE i s - et | zeE
% 3 2008 - z
v8 0L LY -ONINOZ BAAH | ez poee 2219 X, pose ’ »ost ’ g v
e r ~ S48 - 1 s0zz
rmhm 058 i & 'd 24 7 / T '
-
902 - UoiseddD) Ul sjaoing — s\ o5 2 ¥ rs 088 0L} P ;o g sicis -Ha Rﬂﬁ 3&8 Ewwﬁ SHE | e
i 549 44 - rity 4 e § ose I BOSE  OMSE 29T BISE  skac s
Lz 049 [ 807E QP - ) 5e zosE 09t i 0
Li-€1Z# lagng joo4 002 D Ly x TiLrgMWmm 505E, _ } !
rove G R B S— -
aN3DIT | P . zwm:
o NTAVL TVd0D i
80%% % e R R T e SR L Bl e s N
zo19 T i r—
Hois i mmﬂ.ﬁ 16Z1p) O6ZLvL SSIIVL PEZLY) CEZIPL ZBZIvL IGZIPL OGZIPL GOZ.PL OUZIYL IOZLPL 9%ZivL SRELVE
N zovs 23y BsZLNL gy 1 ™ 2 1 1 1y Y 1 ey 13 1 g
1022 3] s05¢  £0SE BOSE  MAST L0ST €09 $09C  L0SE 609 oL cist il slee t...n_
NG, VR ——
—_——
.
S OAH XN13 A DNOA 'ONVHD 2uzisy
R ——— Y
SHANMO ALTHJ0dd f i oz |
/ (5]
5603 9609 LB0Y 4 .
5 to i y zoee |
€9 0L Y Loee  soes 088 ; I
NM EPEEY:. M. S G - — ]
$9 OL 1Y a4 LSTHOFAILYM
i bk i R Te— e . o e s et g
1 1 | ¢ sowoz
v 1
A SSLISL OLTIS) IECGE BLELEL  GORLGE $SCLEL  OSTLEL BYELEL 8PLLEL LPSISL SPLLEL SYELSL FEMEL SYESL TVELSL LYTIGL  OVELEL i
O¥A ONINOZ T Te woo | 1w T T L T L Y T W P e g
gove  ZOFE  vovc  s0pe i gObE rve 2058 Z0SE  FOSE  90SE  ENSE  OMSE  009%  Z09E  HDIE 905 BOIE  0b9¢ 1
Ll-€1z# e ! :
S - 392261 g
s J
: 8 VA ISTIDMITIA s ae !
Lot
SV ONINOZ : Y | /
——— g 5 A o A S - 5 D A S 1 1 _ /
£ 1~k g ma“ua« P 4
[ copssL  PECAGE SEEIGY 930U6L LBEMEL  BECIEL 5 POLLEL  GIELSL SIDLSL L9DIGE GBCLGL GOLIGL DTLSL MMEISL TIELSh EIEISL binlSh  SuEish e I i
dVIA e W Wby ] | T T T T L T VIR SV Te) a g . /
& e SOYE  SOPE  LOPE  GOVE  MibE | Py +0SE £0SE  S0ST  LOSE  BOSE  LESE  LO9E  £OST  SOSS  J0SE  6O9F 1oe ﬂ | onsez | F
NOILISOddO % 07 15! 1@ woy P
£, | & 1 s 7
B 5 f m o p o ovme | ¥ 4
SHIA0Z TPIR0Z  I¥LSOZ OPLEDZ GEIS07  BEIBOT [ €007 902 SELBOZ  PELDOZ  EIBOZ  ZEMIOZ  LGLODZ  OGKBOZ  GZMOOY  REINOZ  LZ10T | ﬂ 1 -
SHDIAYIS INFWJIOTIAAG T [t wo o I ¥ vy v Wy iy o 1y i 1 I - F
$OEE  90fE  OOPE  LOPE  POVE  90vE OOSE 2050 pOSE  90SC  BOSE 009 Za9c  PO0ST  S0SC P09 olof
ANV ONINNVTId 181 '3, wm |
i s e s e s B i VRS SERSIY PNV SRS I SN, SUSI SRS S S S B : [
i
HA HVIA0OOM thsor |
] i o ' s o e o i s o S o e T o 5 S e i i i
I I { ; 8028 1
LLBOT SI1S0Z  LLLS0Z  BLIR0T  GLLBOT 084402 | 9SIB0Z  USIWOZ  9SL0T 65L80Z O9LEOZ  LOLEOZ  ZOLROZ EBMROZ PIINIZ  S9LR0Z  9aleor \ Yiisz
[T Y [ Y S 1y 1y 1y i =Y i i vy 1 ™ N 1 Y 1
 + €OLE  SOEE  JOPT  EOPE  SOPE Love | pobose £058 805t Z0SC  6OST GO9S EOSE 0% L09E  GOSE st o
i
] { sueo
5 TIL502 114802 023307 59130Z  20196Z  [sigoy SSIB0Z  PGIRGZ  £5907  TSLE0Z  LGEROZ OSM20Z  SYLP07 BPLO0Z  LYER0Z  SPLR0Z  SPLR0L H &
%] 2} 2% [t} vy 12 P 3] 5 3] 3] 3 253 ] 8] 5] L | salg i
9085 90BE  0OPE  Z0BE  pObE ogpe | oose 05T POSE  S0SC  80SE  O0OSE  Z0SC  09F  909T  20SE alst i .




CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2§75 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc



Zoning Case Z13-11

Figure 1. Street View




AGENDA ITEM

Regular_5-28-13
Item #__PH-4

CITY COUNCIL MEMORANDUM FOR ORDINANCE

ZONING case #Z13-13 R-1 (SINGLE FAMILY
RESIDENTIAL DISTRICT) TO B-3 (BUSINESS
DISTRICT)

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request

This request is to rezone approximately 2.102 acres from R-1 (Single Family Residential District)
to B-3 (Local Business District). The applicant is rezoning the property to allow for a First Texas

Bank branch.

District Descriptions:
A building or premises in the district "B-3" local business district shall be used only for the

following purposes:
>
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Any use permitted in the "B-2" district.
Bank, savings and loan or other financial institution.
Day camp.
Hospital, home or center for the acute or chronic ill.
Mortuary or funeral chapel.
Appliance (household) sales and repair service.
Bakery or confectionery: engaged in preparation, baking, cooking and
selling of products
at retail on the premises, with six (6) or less employees.
Boat and accessory sales, rental and service.
Bowling alleys.
Cleaning or laundry (self-service).
Cleaning, pressing and dyeing: with six (6) or less employees.
Florist, garden shop, greenhouse or nursery office (retail): no growing of
plants, shrubs or trees out-of-doors on premises; no outside display or
storage unless behind the required front yard or the actual setback of
the principal building, whichever is greater.
General food products, retail sales, such as supermarkets, butcher shops,
dairy stores, seafood sales or health food sales.
Cafeteria or catering service.
Marine supplies, sales and service.
Office, general business.
Restaurant or café (with drive-in or pick-up service).
Tennis or swim club.
Small animal clinic or pet grooming shop.
Hotel or motel.



Job printing. Not more than seventeen (17) inches by twenty-five (25)
inches page size.

Gasoline service station, auto laundry or car wash.

Auto parts sales, new, at retail.

A customarily incidental use: sale of beer and/or wine only for off-
premises consumption only shall be considered a customarily incidental
use in this district, but not in any residential district or any more
restrictive business district.

Theaters of general release.

Mini/self storage facilities - a building or group of buildings in a
controlled access and fenced compound that contains varying sizes of
individual compartmentalized and controlled access stalls or lockers for
the storage of customer's goods or wares. No outside storage, sales,
service, or repair activities, other than the rental of storage units shall be
permitted on premises.

Applicant/Property Owner: Juanita L. Faucett & Troy M. Faucett Family Trust

Property Location: The property is located on the east right-of-way of S. W.S. Young Drive,
immediately north of the Brookside Apartments.

Legal Description: Being a 2.102 acre tract of land out of the W.H. Cole Survey, Abstract No.
201, Bell County, Texas.

Zoning/ Plat Case History:

There have been no recent rezones on record for this property.
The property has not been platted.

Character of the Area:

Existing Land Use(s) on the Property: Vacant
Historic Properties: None

Infrastructure and Community Facilities
Emergency Response:

Fire District: 6

Fire Response Zone: 6-6
Miles from Fire Station: Less than 1/2 mile from Fire Station No. 6, which is located at 2001 E.

Elms Road.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: There is adequate water supply for anticipated
development. There is adequate sewer capacity for anticipated development.

Transportation:

Existing conditions: The tract has direct access to S. W.S. Young Drive, which is classified as a
90' minor arterial on the city's Thoroughfare Plan.

Proposed Improvements: None proposed as part of this development.

Projected Traffic Generation: Minimal.



Environmental Assessment

Topography: The property slopes downward in a southeasterly orientation; elevations range
from 872'on the western property boundary to 864' on the eastern property boundary.

Regulated Floodplain/Floodway/Creek: This property is not within any FEMA special flood
hazard area.

Land Use Analysis

Land Use Plan: This area is designated as General Residential on the future land use map
(FLUM).

Plan Recommendation: General Residential encompasses detached residential dwelling
units, attached housing types, planned developments, as well as parks and public/ institutional
places.

Consistency: The comprehensive plan considers General Residential to be of a medium
intensity category/character, and states that "neighborhood-scale commercial uses are expected
to emerge over time and should be encouraged on sites and in locations within (or near the
edge of) General Residential areas that are best suited to accommodate such uses while
ensuring compatibility with nearby residential uses."

Public Notification

The staff notified four (4) surrounding property owners regarding this request. Staff received
one response of support from Michael Linneman, the owner of 3402 S. W.S. Young Drive,
Killeen, Texas.

Recommendation

The Planning and Zoning Commission recommended approval of the applicant's request by an
unanimous vote. The property has direct frontage on a major roadway (W.S. Young) and the
development of single-family housing at this location is unlikely. The existing properties north of
the subject site are zoned either B-2 (Retail Business District) or B-3, and consists of the First
Baptist Church, professional uses and office spaces. Therefore the zoning request does not
constitute a marked departure from the zoning of surrounding non-commercial properties.



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM R-1 (SINGLE
FAMILY RESIDENTIAL DISTRICT) TO B-3 (LOCAL BUSINESS DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Juanita L. Faucett and Troy M. Faucett Family Trust, submits this request
for an amendment of the zoning ordinance of the City of Killeen by changing the
classification of approximately 2.102 acres, being part of the W. H. Cole Survey,
Abstract No. 201, from R-1 (Single-Family Residential District) to B-3 (Local Business
District), said request having been duly presented and recommended for approval by the
Planning and Zoning Commission of the City of Killeen on the 13th day of May 2013,
and due notice of the filing of said request and the date of hearing thereon was given as
required by law, and hearing on said request was set for 5:00 P.M., on the 28th day of
May 2013, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the majority opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION 1. That the zoning classification of the following described tract be changed
from R-1 (Single-Family Residential District) to B-3 (Local Business District), for

property being part of the W. H. Cole Survey, Abstract No. 201. The property is located



on the east right-of-way of S. W.S. Young Drive, approximately 769’ north of Elms
Road, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 28th day of May 2013, at which meeting a quorum was present,

held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR

ATTEST:

Paula A. Miller, CITY SECRETARY

APPROVED AS TO FORM

%m@m\ DN

Kathryn HYDavis, City Attorney

Case #13-13
Ord #13-



MINUTES
PLANNING AND ZONING COMMISSION MEETING
MAY 13,2013

CASE #713-13
R-1TO B-3

HOLD a public hearing and consider a request by Juanita L. Faucett & Troy M.
Faucett Family Trust to rezone approximately 2.102 acres part of the W. H. Cole
Survey, Abstract No. 201 from R-1 (Single-Family Residential District) to B-3 (Local
Business District) for a bank. The property is located on the east right-of-way of S.
W.S. Young Drive, approximately 769’ north of Elms Road, Killeen, Texas.

Chairman Frederick requested staff comments.

Senior Planner Ferenc stated that this request is to rezone approximately 2.102 acres from R-1
(Single Family Residential District) to B-3 (Local Business District). The applicant is
rezoning the property to allow for a First Texas Bank branch. The property is located on the
east right-of-way of S. W.S. Young Drive, immediately north of the Brookside Apartments.

This area is designated as General Residential on the future land use map (FLUM). General
Residential encompasses detached residential dwelling units, attached housing types, planned
developments, as well as parks and public/ institutional places. The comprehensive plan
considers General Residential to be of a medium intensity category/character, and states that
“neighborhood-scale commercial uses are expected to emerge over time and should be
encouraged on sites and in locations within (or near the edge of) General Residential areas
that are best suited to accommodate such uses while ensuring compatibility with nearby
residential uses.”

The staff notified four (4) surrounding property owners regarding this request. Staff received
one response in support

Staff recommended approval of B-3 (Local Business District) zoning at this location for the
First Texas Bank. The property has direct frontage on a major roadway (W.S. Young) and the
development of single-family housing at this location is unlikely. The existing properties
north of the subject site are zoned either B-2 (Retail Business District) or B-3, and consists of
the First Baptist Church, professional uses and office spaces. Therefore the zoning request
does not constitute a marked departure from the zoning of surrounding non-commercial
properties.

Mr. David Barr was present to represent this request.
Chairman Frederick opened the public hearing.

With no one requesting to speak the public hearing was closed.



Commissioner Dorroh motioned to recommend approval of this request. The motioned was
seconded by Vice Chair Langford. The motioned passed unanimously.

Chairman Frederick stated that this will be forwarded to City Council on May 28, 2013, with
a recommendation to approve.
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Date Paid:

: - Amount Paid: £

f / Cash/MO #/Check #; % .

. Receipt #: e ok

A — SRR S
w2 ﬁ_u — CASE#: (2

City of Killeen
Zoning Change Application

[ 1General Zoning Change [ ] Conditionai Use Permit

Name(s) of Property Owner: Juanita L. Faucett & Troy M Faucett Family Trust

Current Address _ 4902 Takeshore Dr.

Home Phone%ﬁyy'“é%usiness Phone' (=" Cell Phone. = B

City:__Killeen State __TX Zip._ 76543 .

Emait, _

Name of Applicant:_Firer Texas Bank ) -
{If different than Property Owner)

Address: I 0 Box 609 o
Cilyy__Killeen State- TX Zip: 76540
Home Phone (__ )~ Business Phone%i)ﬁw 634-21 ééll Phone [2 ’ 4) o0

Patl3firsttexasbank.com

Email

Address/Location of property to be rezoned: __2.102 on So. W. S. Young

Legal Description. 2. 102 ac. out of the W. H. Cole Survey Abst. 201

i, (see atfached)
Metes & Bounds J or Lot(s) Block Subdivision

Is the rezone request consistent with the Comprehensive Plan? @ NO
Type of Gwnership Sole Ownership € _Partnership  X_ Corporation Other

Present Zoning'__ R1 Present Use:_ Vacant land

Proposed Zoning:__B3 Proposed Use: Bank

Conditional Use Permit for: .

This Fg?w.conveyed to owner by deed dated 7- /&~ £02Z. . recorded in Volume Y737
Page2¥=-—5 Instrument Number OZ 7570 of the Bell County Desd Records

{(Attached)

is this the\/ﬁ/rat rezoning application on a unilaterally annexed tract?
Yes (Fee not required) No_ ——__(Submit required fee)

Revised 07/13/2012 1



APPOINTMENT OF AGENT

As owner of the subject property, | hereby appoint the person designated below to act for me, as my
agent in this request.

Name of Agent Patton Kaufman

Malling Address: P. 0. Box 609

City: Killeen State:  TX ) Zin: 76540 3

Home Phone: (__) Business Phone: (254 6342132 EmaPat@firsttexasbank, com

I acknowledge and affirm that | wili be legally bound by the words and acts of my agsnt, and by my
signature below, 1 fully authorize my agent to:

be the point of contact between myself and the City: make legally binding
representations of fact and commitments of every Kind on my behaif; grant legally
binding waivers of rights and releases of liabilities of every kind on my behalf; to
consent to legally binding modifications, conditicns, and exceptions on my behalf;
and, to execute documents on my behalf which are legally binding on me. This
authorization only applies to this specific zoning request.

I'understand that the City will deal only with a fully authorized agent. At any time it should appear
that my agent has less than full authority to ace, then the application may be suspended and | will have to
personally paricipate in the disposition of the application. | understand that all communications related to
this application are part of an official proceeding of City government and, that the City will rely upon
statements made by may agent. Therefore, | agree to hold harmless and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act in reliance upon my agent's
words and actions from all damages, attorney fees, interest and costs arising from this matter, If
my property is owned by a corporation, partnership, venture or other legal entity, then | certify that | have
tegal authority to make this binding appointment on behalf of the entity, and every reference herein to 'J'
‘my’, or '‘me’ is a reference to the entity. ’

2 Ty .
Signature of Agent ,/.df/m/ ﬁ’ﬁiff’é“ TitlePresident
Printed/Typed Name of Agent __Patton Kaufman Date 4=8-13
Signature of Applicant Title

Printed/Typed Name of Applicant Date
o~ . P e 2
Signature of Property Owner — /}gé,b PO - c;{ ;W ~15

= "
Printed/Typed Name of Property Owner -JTJGm‘h:,_Q L. ,ﬁ;.;ocz}-f- Date /n ciaﬁ-./ufuu’ly
Signature of Property Owner- y

K- Fzzetele 77 L 013~

Prlnt@dﬁyp@iﬁﬁz%%gf Propérty Owner;);u.m—}u_,Jr . F“dc')“‘-/- Date ')"{'. vitee

» & 540 - —u— o |
Signature Of*p%ﬁeﬂ?“@Wﬁe;“mX] @M; ,{__,,J%_/ = Title T2 «Z’é;_ s /r'fj-u—w&?“
Printed/Typed Name of Property Owner ﬂ.}gz/&'f:—u Fn ﬁW&ﬁ - Date %—/0’ -7 ‘ '

*Application must be signed by the individual applicant, by each partner of a partnership, or by an officer of a
corporation or association.

Revised 07/13/2012 2
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PLANNING AND
DEVELOPMENT SERVICES
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PROPERTY OWNER:
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2 s (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under censtruction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc



Zoning Case Z13-13

Figure 1. Zoning Map




Regular_5-28-13
Item #__PH-5

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ZONING case #Z13-14 AR-1 (Agricultural
Single-Family Residential District) to SR-1
(Suburban Residential Single-Family District)

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request

This request is to rezone from 'A-R1' (Agricultural Single-Family Residential District) to 'SR-1'
(Suburban Residential Single-Family District) approximately 8.167 acres as part of the James D.
Allcorn Survey, Abstract No. 25. The property is located south of Fire Station #8 on the west
right-of-way of East Trimmier Road, Killeen, Texas.

SR-1 Use regulations:

A building or premises in a "SR-1" suburban residential single-family district shall be used
only for the following purpose:

(1) Single-family detached dwellings.

(2) Home occupations, accessory uses and buildings as permitted in section 31-186(13).

Applicant/Property Owner: Clement and Frankie McClurkan

Property Location: The property is located south of Fire Station #8 on the west right-of-way
of East Trimmier Road.

Legal Description: The property is part of the James D. Allcorn Survey, Abstract No. 25.
Annexation/ Zoning/ Plat Case History:

e The property was annexed into the City of Killeen effective May 1, 2004, per
ordinance no. 04-12.

e The property was zoned A-R1 (Agricultural Single Family Residential District) on
April 26, 2005, per ordinance #05-31.

e The property has not been platted.

Character of the Area:
Existing Land Use(s) on the Property: Undeveloped parcel of land.

Historic Properties: None
Infrastructure and Community Facilities



Emergency Response:

Fire Protection District: City of Killeen, Fire District 8

Fire Response Zones: 8-1

Miles from Fire Station: Approximately 0.10 miles from Fire Station 8, which is located at 7252
East Trimmier Road, Killeen, Texas.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment:

This report provides advice on the availability of public water, sanitary sewer, and drainage
utility services to the subject property. The existing potable water main serving the property is a
2-inch diameter Class pipe. The main was originally installed on behalf of West Bell County
Water Supply Corporation. This public asset was acquired by the City of Killeen through a
TCEQ-approved Sale/Transfer/Merger and amended CCN application in 2008. In accordance
with 30 TAC §290.44(c), the maximum number of domestic customer service connections to a
2-inch diameter main is 10. This main is adequate to provide domestic service flows only; it is
inadequate to provide fire flow. It is unknown how many existing domestic service connections
extend from this main. The presence of existing potable water service taps to the subject
property is unknown. If existing domestic water service taps are in place, these taps may be
used to support existing development on the property - to include mobile homes. If the
property is re-platted into subdivided residential lots, the developer will be required to extend a
public water main to the property that provides adequate domestic and fire flows in accordance
with the City of Killeen Code of Ordinances and other applicable development criteria.

While the drainage basin that includes the subject property is served by public sanitary sewer
infrastructure, the gravity interceptor serving the basin is located several hundred feet south of
the subject property. If the property is subdivided into individual lots, the developer will be
required to extend a public sanitary sewer main to the property in accordance with the City of
Killeen Code of Ordinances and other applicable development criteria.

The property is currently in rural/homestead use. The property is largely in an undeveloped
state. Public storm drainage infrastructure is limited to public rights-of-way and detention of
post development storm water run-off may be required. The tract does not lie within a FEMA
regulatory special flood hazard area. East Trimmier Road is a rural section road with a bar ditch
profile.

Public Works - Engineering staff advised the re-zoning applicant to evaluate the public
infrastructure serving the existing single-family residential subdivision to the east of the subject
property. Staff encouraged the owner to explore extension of public water, sanitary sewer,
drainage, transportation, and pedestrian infrastructure in an integrated and mutually-beneficial
manner should he seek to develop his property into a residential subdivision.

The property owner and his agents are cautioned that unknown or unforeseen site conditions
may require remedial action to provide safe and adequate water, sewer, or drainage service to
the property. Further, City of Killeen development regulations require that capacity analyses
related to development of the property are the sole responsibility of the owner. The owner or
his agents, acting as the permit applicant for re-development of the subject property, shall
coordinate tie in to all publicly dedicated infrastructure with the Public Works Department.



Transportation:

Existing conditions: The property is located west of East Trimmier Road, a rural section road
with a bar ditch profile. The City's Thoroughfare Plan classifies East Trimmier Road as a 70'
collector.

Proposed Improvements: Staff anticipates residential development with additional local streets.
Projected Traffic Generation: Moderate upon build out.

Environmental Assessment

Topography: The subject site is relatively flat. This property drains southeast into Yowell
Creek near its confluence with Chaparral Creek and from that point east into Trimmier Creek.
The distance from this site and the confluence with the Trimmier Creek is approximately 2 creek
miles. Trimmier Creek and its tributaries are currently listed on the TCEQ's 2010 303(d) water
quality list for bacteria impairment and for concerns for near-nonattainment for impaired
macrobenthic community.

Regulated Floodplain/Floodway/Creek: The tract does not lie within a FEMA regulatory
special flood hazard area.

Land Use Analysis

Comprehensive Plan: The subject area is within the 'Suburban Residential' designation of the
Comprehensive Plan's Future Land Use Map (FLUM). Under Local Government Code section
213, the comprehensive plan is recognized under state law as the city's document for long
range growth and development.

Plan Recommendation: The 'Suburban Residential' character encourages detached
residential dwellings, planned developments to provide for other housing types (e.g.,
townhouse, patio) in a suburban character setting, public/institutional, parks and public spaces.
The characteristics of this designation include:

- Larger baseline minimum lot sizes to allow for larger front yards, building
setbacks, and side yard separation

= Less noticeable accommodation of vehicles

E Encourages smaller lot sizes in exchange for greater open space set
asides

- Encourages conservation design or cluster development

Consistency: The rezone is consistent with the FLUM.
Public Notification

The staff notified seven (7) surrounding property owners within a 200" notification boundary
regarding this request. Staff received a total of two (2) protests that represent twenty-nine
percent (29%) of the land within the notification boundary. The responses were received from
Donald F. and Su K. Smith of 7388 East Trimmier Road and Douglas and Sandra Blackwell of
7354 East Trimmier Road.



Recommendation

The Planning and Zoning Commission recommends approval of the applicant's rezone request
by a vote of 4 to 2 with Commissioners Hoover and Steine in opposition. The zoning designation
is consistent with the Comprehensive Plan's future land use map.

Per the Killeen Code of Ordinances Section 31-39, a favorable vote of three-fourths of all
members of City Council members is required to approve the rezone request as stated below:

(d) "In case of protest. Unless such proposed amendment, supplement, or change has
been recommended for approval by the planning commission, or in case of a protest by
the owners of twenty (20) percent or more of either the area of the lots included in such
proposed change, or the area of those lots or land immediately adjacent thereto and
extending two hundred (200) feet from that area, then such change shall not become
effective except by the favorable vote of three-fourths (3/4) of all the members of the

city council.




ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM ‘A-RI’
(AGRICULTURAL SINGLE FAMILY RESIDENTIAL DISTRICT) TO ‘SR-1’
(SUBURBAN RESIDENTIAL SINGLE FAMILY DISTRICT); PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Clement and Frankie McClurkan have presented to the City of Killeen a
request for amendment of the zoning ordinance of the City of Killeen by changing the
classification of 8.167 acres, being part of the James D. Allcorn Survey, Abstract No. 25,
from ‘A-R1’ (Agricultural Single Family Residential District) to ‘SR-1" (Suburban
Residential Single Family District), said request having been duly presented and
recommended for approval by the Planning and Zoning Commission of the City of
Killeen on the 13th day of May 2013, and due notice of the filing of said request and the
date of hearing thereon was given as required by law, and hearing on said request was set
for 5:00 P.M., on the 28th day of May 2013, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION 1. That the zoning classification of the following described tract be
changed from °‘A-R1’ (Agricultural Single Family Residential District) to ‘SR-1’

(Suburban Residential Single Family District), for 8.167 acres, being part of the James D.



Allcorn Survey, Abstract No. 25, and being located south of Fire Station #8 on the west
right-of-way of East Trimmier Road, Killeen, Texas, by an affirmative vote of % of the
City Council.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 28th day of May 2013, at which meeting a quorum was present,
held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR
ATTEST:

Paula A. Miller, CITY SECRETARY

APPROVED AS TO FORM

Kathryn HDDavis, City Attorney

Case #13-14
Ord #13-



MINUTES
PLANNING AND ZONING COMMISSION MEETING
MAY 13,2013

CASE #713-14
AR-1 TO SR-1

HOLD a public hearing and consider a request by Clem & Frankie McClurkan to
rezone approximately 8.167 acres part of the James D. Allcorn Survey, Abstract No. 25
from AR-1 (Agricultural Single-Family Residential District) to SR-1 (Suburban
Residential Single-Family District) for single family use. The property is located south
of Fire Station #8 on East Trimmier Road across from the Spanish Oaks subdivision,
Killeen, Texas.

Chairman Frederick requested staff comments.

Senior Planner Jill Ferenc stated that this request is to rezone from ‘A-R1’ (Agricultural
Single-Family Residential District) to ‘SR-1" (Suburban Residential Single-Family District)
approximately 8.167 acres as part of the James D. Allcorn Survey, Abstract No. 25. The
property is owned by Clement and Frankie McClurkan and is located south of Fire Station #8
on the west right-of-way of East Trimmier Road.

The subject site is relatively flat. This property drains southeast into Yowell Creek near its
confluence with Chaparral Creek and from that point east into Trimmier Creek. The distance
from this site and the confluence with the Trimmier Creek is approximately 2 creek miles.
Trimmier Creek and its tributaries are currently listed on the TCEQ’s 2010 303(d) water
quality list for bacteria impairment and for concerns for near-nonattainment for impaired
macrobenthic community. The tract does not lie within a FEMA regulatory special flood
hazard area.

The subject area is within the ‘Suburban Residential’ designation of the Comprehensive
Plan’s Future Land Use Map (FLUM). Under Local Government Code section 213, the
comprehensive plan is recognized under state law as the city’s document for long range
growth and development.

The ‘Suburban Residential’ character encourages detached residential dwellings, planned
developments to provide for other housing types (e.g., townhouse, patio) in a suburban
character setting, public/institutional, parks and public spaces. The characteristics of this
designation include:

s Larger baseline minimum lot sizes to allow for larger front yards, building setbacks, and
side yard separation

» Less noticeable accommodation of vehicles

= Encourages smaller lot sizes in exchange for greater open space set asides

= Encourages conservation design or cluster development



The rezone is consistent with the FLUM.,

The staff notified seven (7) surrounding property owners within a 200’ notification boundary
regarding this request, and received two responses in opposition.

Staff recommended approval of SR-1 zoning. The zoning designation is consistent with the
Comprehensive Plan’s future land use map.

Mr. Michael Lackmeyer was present to represent this request. He said that he has a contract
on the property and the property is unique in the fact that it has many live oak trees and his
vision for the land is to develop a small subdivision with approximately 25 homes and save
as many trees as feasible.

Chairman Frederick opened the public hearing.

Mr. Donald Smith, 7388 East Trimmier Road, and Mr. Doug Blackwell, 7354 East Trimmier
Road, spoke in opposition to the rezone. Their concerns were that additional housing would
destroy the environment of the area i.e. wildlife. Additional 20 - 30 homes would affect
property values and change the character of the land. With the many live oak trees deer and
wild turkeys use the arca as a habitat. Mr. Smith stated that as soon as the war is over the
army will get smaller and that would also include Fort Hood.

With no one else requesting to speak the public hearing was closed.
Commissioner Butler motioned to recommend approval the request. Commissioner Hicks
seconded the motion. The motion passed 4-2 with Commissioners Hoover and Steine in

opposition.

Chairman Frederick stated that this request will be forward to City Council on May 28, 2013
with a recommendation to approve.
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Date Paid: . .
Amount Paid: $

Cash/MO #/Check #: #

Receipt #: - CASE #:

City of Killeen

Zoning Change Application

[ ] General Zoning Change [ ] Conditional Use Permit

Name(s) of Property Owner: __ L(’fﬁi'**{‘ T Fzenad e Mo Lsoad e )
oy -
Current Address: 9 57 <. i b AR E T
City: (AT e State:_ 7 /< Zip:'_!;{/"fff L. SUNY.
Home Phone: () Business Phone: (__) Cell Phone: (274 732 12727 jj{i{"!
Emait: Iohn muag yowCley 2@ (RMALL
Name of Appiicant: oA L &1 bA S
(If different than Property Owner)
Address: WA S MYosaar~n Ty
City:____\< x"\'\K i State: __ ' ¥ Zip:
Home Phone: (___ ) Business Phone: (_)__ Cell Phone ()
Email:
Address/L.ocation of property to be rezoned:
Legal Description: [Ve € D el AL YT
Metes & Bounds or Lot(s) Block Subdivision

Is the rezone request consistent with the Comprehensive Plan? @Sj NO

Type of Ownership: ‘_\f::So!e Ownership Partnership __Corporation Other

Present Zoning: /%%

Proposed Zoning;_- <.

Conditional Use Permit for:

§ Present Use:

T TS

3 Proposed Use;

This property was conveyed to owner by deed dated and recorded in Volume

Page ., Instru
{(Attached)

ment Number of the Bell County Deed Records.l

Is this the first rezoning application on a unilaterally annexed tract?

Yes

Revised 07/13/2012

{Fee not required) No (Submit required fee)



APPOINTMENT OF AGENT

As owner of the subject property, | hereby appoint the person designated below to act for me, as my
agent in this request.

Name of Agent: iv L N ¢ %61 »:x\,&w& \<;> « k-mg\_( {%\-\,\ e AA
Waiing Aderess;, |24 1 Soeeddie Mo S Wawn, O S0 T

City: ‘\E\,\Km \i State?_—w\z}(' pr:\ '{é%éu

2 LBRI-\STT 2 (s b 2ol ~ ik %1
Home Phone: (__) Business Phone: () A Email: WYL Rttan Wl

\/{*‘"L:?;. H tf 1 S
I acknowledge and affirm that 1 will be legally bound by the words and acts of my agent, and by my
signature below, | fully authorize my agent to:

be the point of contact between myself and the City: make legally binding
representations of fact and commitments of every kind on my behalf; grant legally
binding waivers of rights and releases of liabilities of every kind on my behalf; to
consent to legally binding modifications, conditions, and exceptions on my behalf;
and, to execute documents on my behalf which are legally binding on me. This
authorization only applies to this specific zoning request.

I understand that the City will deal only with a fully authorized agent. At any time it should appear
that my agent has less than full authority to ace, then the application may be suspended and | will have to
personally participate in the disposition of the application. | understand that all communications related to
this application are part of an official proceeding of City government and, that the City will rely upon
statements made by may agent. Therefore, | agree to hold harmless and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act in reliance upon my agent's
words and actions from all damages, attorney fees, interest and costs arising from this matter. |f
my property is owned by a corporation, partnership, venture, or other legal entity, then ! certify that | have
legal authority to make this bir;i%appointment on behalf of the entity, and every reference herein to T,
enti “ A

‘my’, or ‘'me’ is a reference fo t /;,Ly ol . I VA
. " ! &d i L o i o PR
AV AN /Lﬁ“vphi: AN A/’%. FFU L
i -~ VG /AP R L o7

Signature of Agent T\J ; ?m - '5 T : _Title__, S _
Printed/Typed Name of Ageqt_\ \M«K)ﬂjuﬁi«(\ ' Vo ez e ate {4 |1\ i R
Signature of Apptcant | l’i\if\/\k&/\\/w’k o i Tite -

Printed/Typed Name of Apﬁ!}cant Johe pMante NMECCeef s~ Date d!. S
Signature of Property Owner Title

Printed/Typed Name of Property Owner Date

Signature of Property Owner Title

Printed/Typed Name of Property Owner Date

Signature of Property Owner Title

Printed/Typed Name of Property Owner Date

*Application must be signed by the individual applicant, by each pariner of a partnership, or by an officer of a
corporation or association.

Revised 07/13/2012 5
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2 13-4

Points of Opposition

Density
All houses on this side of road are on large acre lots. {(From Yowell Ranch to Chaparral

Rd)

Putting 20 to 30 houses will affect property values and the character of the community
negatively.

This will be one street development with access being an issue.

This land has a dense population of live oak trees that cannot be replaced in a lifetime.
By taking these out you will destroy deer and turkey habitat, only to replace it with a

row of homes

Need

There are 20 lots and houses for sale right across the street.

Around 600 for sale in zip code 76542

The army is in the process of downsizing

While it remains to be seen if there will be a need for this housing in the future, there is

no current need.
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2™ 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc
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Item #__PH-6

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ZONING case #Z13-15
HOD (HISTORIC OVERLAY District) TO HOD
(HISTORIC OVERLAY DISTRICT) WITH CUP
(CONDITIONAL USE PERMIT)

ORGINATING DEPARTMENT PLANNING & DEVELOPMENT
Nature of the Request

This request is to rezone Lots 3-4, Block 15, Original Town of Killeen, from HOD (Historic
Overlay District) to HOD with a CUP (Conditional Use Permit) to allow for use as a bar.

HOD District Descriptions:

The historic overlay district (HOD) is intended to establish and provide for the protection,
preservation, and enhancement of buildings, structures, sites and areas of architectural,
historical, archaeological, or cultural importance or value. The HOD is envisioned as a tool to
help stabilize and improve property values; to encourage neighborhood conservation; to foster
civic pride and past accomplishments; to protect and enhance city attractions for tourists and
residents; to strengthen the economy; and to promote the use of historical and cultural
landmarks for the general welfare of the community. Additionally, the historic overlay district is
intended to help promote the development of a downtown consistent with the community
objectives identified in the downtown action agenda.

The following standards or requirements shall apply to the historic overlay district:

A. Any regulations for the HOD shall apply to all properties or structures wholly contained within
that district, and to those portions of any property within the district.

B. Because the HOD is an overlay district, the regulations for the underlying zoning district shall
remain in effect, except as otherwise provided in the zoning ordinance.

C. In case of any conflict between the regulations applicable in the underlying zoning district,
and the regulations of the HOD, the regulations of the HOD will take precedence, even where
the applicable regulation may not be a higher standard.

D. The findings adopted by the city council for a historic overlay district shall define the scope
of the city's interest in protecting the historic resources in the district and shall provide the
guidelines to be used by the heritage preservation officer or heritage preservation board, along
with any applicable design guidelines in considering whether to grant or deny an order of
design compliance.

Conditional Use Permit:
The city council by an affirmative majority vote may by ordinance grant a conditional use permit

as provided in section 31-456 of this chapter for any business land use or any use identified in
the "full list" of the Killeen downtown action agenda for a specific parcel in the district and



may impose appropriate conditions and safe guards to assure that these land uses are
compatible with the character of the district setting and buildings. Conditional use permits
granted shall be considered permanent provided the property owner remains in continuous
compliance with any conditions or safeguards imposed.

Applicant/Property Owner: Mind Spring, LLC

Property Location: The property is located east of the intersection of E. Avenue D and S.
Gray Street and is locally known as 310 E. Avenue D, Killeen, Texas.

Legal Description: Lots 3-4, Block 15, Original Town of Killeen

Annexation/ Zoning/ Plat Case History:

There is no recent zoning or platting activity for this property.

Character of the Area:

Existing Land Use(s) on the Property: Vacant building within Killeen's downtown.
Historical Assessment:

Property is within a district that was approved by the State Board of Review on January 19,
2013 for listing on the National Register of Historic Places.

Date of Construction: 1915

Date of Alteration: 1960

Historical Details: Medium priority historic resource with corbelled brick at cornice level and
storefront completely altered.

Infrastructure and Community Facilities
Emergency Response:

Fire Protection District: City of Killeen, Central Fire District

Fire Response Zone: C-2

Miles from Fire Station: Approximately 1 mile from the Central Fire Station, which is located at
201 N. 28" Street, Killeen, Texas.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water infrastructure is available with adequate size
and pressure. Sewer infrastructure is immediately accessible to the subject property.

Transportation:

Existing conditions: Downtown streetscaping improvements are currently under construction. E.
Avenue D is classified as a 60' local street on the City's Thoroughfare Plan.

Proposed Improvements: None

Projected Traffic Generation: No new impact.



Environmental Assessment

Topography: The property is flat.
Regulated Floodplain/Floodway/Creek: The tract does not lie within a FEMA regulatory
special flood hazard area.

Land Use Analysis

Comprehensive Plan: The property is designated as 'Urban Center' on the future land use
map (FLUM) of the Comprehensive Plan.

Plan Recommendation: The Comprehensive Plan calls for mixed uses within individual
structures, attached residential, live/work units, commercial, retail, office, entertainment, and
public/institutional spaces.

Consistency: The request is consistent with the Comprehensive Plan.
Public Notification

The staff notified twenty-two (22) surrounding property owners within a 200" notification
boundary regarding this request and received two (2) responses in opposition from Chong Suk
Hunter of 329 E. Avenue D and Erwin R. Hunter of 334 E. Avenue D,

Recommendation

The Planning and Zoning Commission recommends approval of the applicant's rezone request
by a unanimous vote.

Staff advised the Planning and Zoning Commission that the Texas Alcohol and Beverage
Commission (TABC) code provides that a city may:

"_...enact regulations applicable in the city or town, prohibiting the sale of alcoholic beverages
by a dealer whose place of business is within:
(1) 300 feet of a church, public or private school, or public hospital;
(2) 1,000 feet of a public school, if the commissioners court or the governing body
receives a request from the board of trustees of a school district under Section 38.007."
(Sec. 109.33. SALES NEAR SCHOOL, CHURCH, OR HOSPITAL).
The city has chosen to enact the "300 feet" requirement for several zoning districts where on-
premise sales and consumption is allowed. The city has not enacted this 300' requirement
within the HOD. The HOD does not negate the underlying uses allowed in the B-5 zoning
district, but it allows for pubs and taverns as identified in the full list of the Downtown Action
Agenda adopted by City Council in February 2007 (Resolution 07-023R). No additional
restrictions have been enacted that would impose a 300 feet buffer in the HOD; therefore, pubs
and taverns that are approved for a conditional use permit may site anywhere in the HOD.



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM ‘HOD’ (HISTORIC
OVERLAY DISTRICT) TO ‘HOD’ (HISTORIC OVERLAY DISTRICT) WITH A
‘CUP’ (CONDITIONAL USE PERMIT); PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Mind Spring, LLC have presented to the City of Killeen a request for
amendment of the zoning ordinance of the City of Killeen by changing the classification
of Lots 3-4, Block 15, of the Original Town of Killeen, from ‘HOD” (Historic Overlay
District) to ‘HOD’ with a ‘CUP’ (Conditional Use Permit) to allow for use as a bar, said
request having been duly presented and recommended for approval by the Planning and
Zoning Commission of the City of Killeen on the 13th day of May 2013, and due notice
of the filing of said request and the date of hearing thereon was given as required by law,
and hearing on said request was set for 5:00 P.M., on the 28th day of May 2013, at the
City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION 1. That the zoning classification of the following described tract be

changed from ‘HOD’ (Historic Overlay District) to ‘HOD” with a ‘CUP* (Conditional



Use Permit) to allow for use as a bar, for Lots 3-4, Block 15, of the Original Town of
Killeen and being locally addressed as 310 E. Avenue D, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 28th day of May 2013, at which meeting a quorum was present,
held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR
ATTEST:

Paula A. Miller, CITY SECRETARY

APPROVED AS TO FORM

Pt

ﬁathwh H. Davis, City Attorney

Case #13-15
Ord #13-



MINUTES
PLANNING AND ZONING COMMISSION MEETING
MAY 13, 2013

CASE #713-15
HOD TO HOD W/CUP

HOLD a public hearing and consider a request by Mind Spring, LL.C to rezone part of
Lot 3 and 4, Block 15, Killeen Original Town from HOD (Historic Overlay District) to
HOD (Historic Overlay District) with CUP (Conditional Use Permit) for on premises
sale and consumption of alcohol. The property is locally known as 310 E. Avenue D,
Killeen, Texas.

Chairman Frederick requested staff comments.

Senior Planner Jill Ferenc stated that this request is to rezone Lots 3-4, Block 15, Original
Town of Killeen, from HOD (Historic Overlay District) to HOD with a CUP (Conditional
Use Permit) to allow for use as a bar.

The historic overlay district (HOD) is intended to establish and provide for the protection,
preservation, and enhancement of buildings, structures, sites and areas of architectural,
historical, archaeological, or cultural importance or value. The HOD is envisioned as a tool
to help stabilize and improve property values; to encourage neighborhood conservation; to
foster civic pride and past accomplishments; to protect and enhance city attractions for
tourists and residents; to strengthen the economy; and to promote the use of historical and
cultural landmarks for the general welfare of the community. Additionally, the historic
overlay district is intended to help promote the development of a downtown consistent with
the community objectives identified in the downtown action agenda.

The following standards or requirements shall apply to the historic overlay district:

A. Any regulations for the HOD shall apply to all properties or structures wholly
contained within that district, and to those portions of any property within the district.

B. Because the HOD is an overlay district, the regulations for the underlying zoning
district shall remain in effect, except as otherwise provided in the zoning ordinance.

C. In case of any conflict between the regulations applicable in the underlying zoning
district, and the regulations of the HOD, the regulations of the HOD will take precedence,
even where the applicable regulation may not be a higher standard.

D. The findings adopted by the city council for a historic overlay district shall define the
scope of the city’s interest in protecting the historic resources in the district and shall
provide the guidelines to be used by the heritage preservation officer or heritage
preservation board, along with any applicable design guidelines in considering whether to



grant or deny an order of design compliance.

The city council by an affirmative majority vote may by ordinance grant a conditional use
permit as provided in section 31-456 of this chapter for any business land use or any use
identified in the “full list” of the Killeen downtown action agenda for a specific parcel in the
district and may impose appropriate conditions and safe guards to assure that these land uses
are compatible with the character of the district setting and buildings. Conditional use
permits granted shall be considered permanent provided the property owner remains in
continuous compliance with any conditions or safeguards imposed.

The property is designated as ‘Urban Center’ on the future land use map (FLUM) of the
Comprehensive Plan.

The Comprehensive Plan calls for mixed uses within individual structures, attached
residential, live/work units, commercial, retail, office, entertainment, and public/institutional
spaces.

The request is consistent with the Comprehensive Plan.

The staff notified twenty-two (22) surrounding property owners within a 200’ notification
boundary regarding this request. Staff has received two responses in opposition.

Staff recommended approval of the applicant’s conditional use permit request.
The Texas Alcohol and Beverage Commission (TABC) code provides that a city may:

“....enact regulations applicable in the city or town, prohibiting the sale of alcoholic
beverages by a dealer whose place of business is within:

(1) 300 feet of a church, public or private school, or public hospital;

(2) 1,000 feet of a public school, if the commissioners court or the governing body
receives a request from the board of trustees of a school district under Section 38.007.”
(Sec. 109.33. SALES NEAR SCHOOL, CHURCH, OR HOSPITAL).

The city has chosen to enact the “300 feet” requirement for several zoning districts where on-
premise sales and consumption is allowed. The city has not enacted this 300’ requirement
within the HOD. The HOD does not negate the underlying uses allowed in the B-5 zoning
district, but it allows for pubs and taverns as identified in the full list of the Downtown
Action Agenda adopted by City Council in February 2007 (Resolution 07-023R). No
additional restrictions have been enacted that would impose a 300 feet buffer in the Historic
Overlay District, therefore pubs and taverns, approved for a conditional use permit, may site
anywhere in the Historic Overlay District.

Mr. Steve Cockrell, 308 E. Avenue D, was present to represent this request.

Chairman Frederick opened the public hearing. With no one requesting to speak the public



hearing was closed.

Commissioner Dorroh motioned to recommend approval of the request. Commissioner
Steine seconded the motion. The motion passed unanimously.

Chairman Frederick stated that this request will be forwarded to City Council on May 28,
2013 with a recommendation to approve
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City of Killeen

Zoning Change Application

[ ] General Zoning Change éCondmonal Use Permit

Name(s) of Property Owner: M}ﬂ/ D 5 K ) U 6—“ (_, (- C-

Current Address: g é () 9\ TOQQ)/ L"U ﬁ 9\2 ?

City: Cc!\j“m ] }‘;—BV‘} State: T X Zip: o S UO?

Home Phone: { ) Business Phone. (50 §1 33?3 Cell Phone: qu ? i‘f 7’ > gov_;
emait _ enie COCKY )] (@ Y ahas . (W1

o
Name of Applicant: g‘f fhewn CO cvapel
(If different than Property Owner)

Address: p D J’%D\ﬁ ‘ ' tD 7

ety _Yau 11 2eN state: _ ] € X AS 7 2654 O

Home Phone: {___ ) Business Phone: (_) CellPhoneS9S Z QG4 2 S ROY

Email ﬁ?("v*{, Cochye il @ y“‘"«‘\ 00 - Cownna

Addresslt.ocat:on of property to be rezoned: _m F A Ve D JKallee ia

Legal Description: V\}H(&-n Om&f; ne) Yo\ fg fack 1‘5 Lot s~ ?SJL%\/

V4
Metes & Bounds of Lot{s) Block Subdivision
is the rezone request consistent with the Comprehensive Plan®_ YES ' NO

Type of Ownership: Sole Ownership Partnership __Corporation 2: Other I/LC—‘

Present Zoning: 1 ’2 o 5 Present Use 910 fﬁ@‘fi g

Proposed Zoning: ‘ % ,LJ! Proposed Use: Lote L’\O urg L’) oy
Conditionat Uiss Permitfor: . Lot "\Q‘Jrg ‘Faw ,/ alcolho | Sa e S

This property was conveyed to owner by deed dated [G MA R 0 | © and recorded in Volume
Page “Istrarent- Number of the Beﬁ C%'nty Deed Records,

(Attached) DOC nowy (TOVODI LT -~ Beht CO . Deey RecorhS

Is this the first rezoning application on a unilaterally ann tract?
Yes (Fee not required) No {Submit required fee)

Revised 07/13/2012 1



APPOINTMENT OF AGENT

As owner of the subject property, | hereby appoint the person designated below to act for me, as my
agent in this request.

Name of Agent: S‘P‘QV e (;3 clavel|
Mailing Address 3<3% ‘;:_ Arut })
City 14\ (€W state. | K zio:_ 7.6 SU -
3‘3? 7HT SQOM 1 9 ol !
7@ yelws. Cotn

| acknowledge and affirm that | will be legally bound by the words and acts of my agent, and by my
signature below, | fully authorize my agent fo!

Home Phone: () Business Phone: (

be the point of contact between myself and the City: make legally binding
representations of fact and commitments of every Kind on my behalf; grant legally
binding waivers of rights and releases of liabilities of every kind on my behalf; to
consent to legally binding madifications, conditions, and exceptions on my behalf;
and, to execute documents on my behalf which are legally binding on me. This
authorization only applies to this specific zoning request.

! understand that the City will deal only with a fully authorized agent. Al any time it should appear
that my agent has less than full authority to ace, then the application may be suspended and | will have to
personally participate in the disposition of the application. | understand that all communications relaled to
this application are part of an official proceeding of City government and, that the City wili rely upon
statements made by may agent. Therefore, | agree to hold harmless and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act in reliance upon my agent's
words and actions from all damages, attorney fees, interest and costs arising from this matter. If

Signature of Agent Title
Printed/Typed Nan%gent Steplua (oelire ﬁ_'( Date
Signature of Applicant Titie
Printed/Typed Name of Applicant Date
Signature of Property Owner Title
Printed/Typed Name of Property Owner Date
Signature of Property Owner Title
Printed/Typed Name of Property Owner Date
Signature of Property Owner Title
Printed/Typed Name of Property Owner Date

*Application must be signed by the individual applicant, by each partner of a parnership, or by an officer of a
cormporation or association.

Revised 07/13/2012 5
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Attachments
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| COMMENTS: = i Rp2s w- 7 T HOD to HOD w/CUP
SIGNATURE: _— /=, nz P4 %,,.g == SPO #Z13-15/ /£ /]

PO BOX 1322 KILLEEN. TEXAS 765401329 - 254 901 7630 254 5017628 FAX
e e WWW Ci KILLEEN TX US
fjl‘l ‘\_1':.:»\\; =t
-— b S S el _'-_T_l:ua. B o A
YOURNAME: /= 20>t/ K. fhptort PHONE NUMBER: 37 7, 7//
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2™ 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.}

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc
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Figure 1. Zoning Map
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Figure 2. Aerial Map



Regular_5-28-13
Item #__ PH-7

CITY COUNCIL MEMORANDUM FOR ORDINANCE

AGENDA ITEM ZONING case #Z13-17 R-1 (SINGLE FAMILY
RESIDENTIAL DISTRICT) TO B-3 (BUSINESS
DISTRICT)

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES

Nature of the Request

Clayton Winkler, the Executor of the Jessie M. Kern Estate, submits this request to rezone
approximately 2.638 acres, being part of the Thomas Robinett Survey, Abstract Number 686,
from R-1 (Single-Family Residential District) to B-3 (Local Business District). The property is
locally known as 4102 Watercrest Road, Killeen, Texas.

A building or premises in the district "B-3" local business district shall be used only
for the following purposes:

(1) Any use permitted in the "B-2" district.

(2) Bank, savings and loan or other financial institution.

(3) Day camp.

(4) Hospital, home or center for the acute or chronic ill.

(5) Mortuary or funeral chapel.

(6) Appliance (household) sales and repair service.

(7) Bakery or confectionery: engaged in preparation, baking, cooking and selling of products
at retail on the premises, with six (6) or less employees.

(8) Boat and accessory sales, rental and service.

(9) Bowling alleys.

(10) Cleaning or laundry (self-service).

(11) Cleaning, pressing and dyeing: with six (6) or less employees.

(12) Florist, garden shop, greenhouse or nursery office (retail): no growing of plants, shrubs or
trees out-of-doors on premises; no outside display or storage unless behind the required front
yard or the actual setback of the principal building, whichever is greater.

(13) General food products, retail sales, such as supermarkets, butcher shops, dairy stores,
seafood sales or health food sales.

(14) Cafeteria or catering service.

(15) Marine supplies, sales and service.

(16) Office, general business.

(17) Restaurant or café (with drive-in or pick-up service).

(18) Tennis or swim club.

(19) Small animal clinic or pet grooming shop.

(20) Hotel or motel.

(21) Job printing. Not more than seventeen (17) inches by twenty-five (25) inches page size.
(22) Gasoline service station, auto laundry or car wash.



(23) Auto parts sales, new, at retail.

(24) A customarily incidental use: sale of beer and/or wine only for off-premises consumption
only shall be considered a customarily incidental use in this district, but not in any residential
district or any more restrictive business district.

(25) Theaters of general release.

(26) Mini/self storage facilities - a building or group of buildings in a controlled access and
fenced compound that contains varying sizes of individual compartmentalized and controlled
access stalls or lockers for the storage of customer's goods or wares. No outside storage, sales,
service, or repair activities, other than the rental of storage units shall be permitted onpremises.

Applicant/Property Owner: Clayton Winkler, the Executor of the Jessie M. Kern Estate

Property Location: The property is located along the south right-of-way of Watercrest Road,
west of the t-intersection of Robinette Road. The property is locally known as 4102 Watercrest
Road, Killeen, Texas.

Legal Description: Thomas Robinett Survey, Abstract Number 686, Killeen, Texas.

Annexation/ Zoning/ Plat Case History:

e This property was annexed into the City of Killeen on October 19, 1999, per
ordinance 99-84.

e The subject property was rezoned to 'A' (Agricultural District) and R-1 (Single Family
Residential District) on July 11, 2000, per ordinance # 00-54.

e The property is unplatted.

Character of the Area:

Existing Land Use(s) on the Property: The property consists of a residential structure.
Historic Properties: None

Infrastructure and Community Facilities

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Municipal utilities are readily available to the property.
The developer will have bore below Watercrest Road to access the existing sanitary sewer
interceptor on the north side of the thoroughfare if an existing service or main stub out is not
present.

Transportation:

Existing conditions: The site is located along the south right-of-way of Watercrest Road, which
is classified as a 90'minor arterial on the City's Thoroughfare Plan,

Proposed Improvements: Undetermined.

Projected Traffic Generation: Undetermined.

Environmental Assessment

Topography: The site has elevations ranging from 928' to 944'.



Regulated Floodplain/Floodway/Creek: This property is not located within any FEMA
regulatory special flood hazard area (SFHA). The property drains northwest into a box culvert
that goes under Watercrest Road and from that point east into an unnamed tributary of Nolan
Creek. The distance from this site and the confluence with the Nolan Creek is approximately
0.14 miles. This property has been inspected on more than one occasion for drainage
concerns.

Land Use Analysis

Land Use Plan: The property is designated as 'General Commercial' on the future land use
map (FLUM) of the Comprehensive Plan.

Plan Recommendation: The Comprehensive Plan calls for a wide range of commercial retail
and service uses, at varying scales and intensities depending on the site.
Consistency: This request is consistent with the plan.

Public Notification

Staff notified nine (9) surrounding property owners within a 200" notification boundary. Staff
received no objections.

Recommendation

The Planning and Zoning Commission recommended approval of the applicant's request for B-3
(Local Business District) zoning by a unanimous vote. The FLUM encourages commercial and
retail operations along this corridor, and this site is appropriately sized to yield a complimentary
scaled development.



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM R-1 (SINGLE
FAMILY RESIDENTIAL DISTRICT) TO B-3 (LOCAL BUSINESS DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Clayton Winkler, the Executor of the Jessie M. Kern Estate, submits this
request for an amendment of the zoning ordinance of the City of Killeen by changing the
classification of approximately 2.638 acres, being part of the Thomas Robinette Survey,
Abstract No. 686, from R-1 (Single-Family Residential District) to B-3 (Local Business
District), said request having been duly presented and recommended for approval by the
Planning and Zoning Commission of the City of Killeen on the 13th day of May 2013,
and due notice of the filing of said request and the date of hearing thereon was given as
required by law, and hearing on said request was set for 5:00 P.M., on the 28th day of
May 2013, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the
action of the Planning and Zoning Commission and the evidence in support thereof, and
the City Council being of the majority opinion that the request should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KILLEEN:

SECTION 1. That the zoning classification of the following described tract be changed
from R-1 (Single-Family Residential District) to B-3 (Local Business District), for
property being part of the Thomas Robinette Survey, Abstract No. 686. The property is

located on the south right-of-way of Watercrest Road, and is locally known as 4102



Watercrest Road, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity,
force, or effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict
with the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION 1V. That this ordinance shall take effect immediately upon passage of
the ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 28th day of May 2013, at which meeting a quorum was present,

held in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Daniel A. Corbin, MAYOR

ATTEST:

Paula A. Miller, CITY SECRETARY

APPROVED AS TO FORM

Yk, D

Kathryn H. Davis, City Attorney

Case #13-17
Ord #13-



PLANNING AND ZONING COMMISSION MEETING
MINUTES
MAY 13,2013

CASE #713-17
R-1TO B-3

HOLD a public hearing and consider a request by Jessie M. Kern Estate, Clayton
Winkler Executor, to rezone approximately 2.638 acres, being part of Thomas Robinett
Survey, Abstract No. 686 from R-1 (Single-Family Residential District) to B-3 (Local
Business District) for retail commercial use. The property is located on the south right-
of-way of Watercrest Road and is locally known as 4102 Watercrest Road, Killeen,
Texas.

Chairman Frederick requested staff comments.

City Planner Mcllwain stated that Clayton Winkler, the Executor of the Jessie M. Kern
Estate, submits this request to rezone approximately 2.638 acres, being part of the Thomas
Robinett Survey, Abstract Number 686, from R-1 (Single-Family Residential District) to B-3
(Local Business District). The property is locally known as 4102 Watercrest Road, Killeen,
Texas.

This property is not located within any FEMA regulatory special flood hazard area (SFHA).
The property drains northwest into a box culvert that goes under Watercrest Road and from
that point east into an unnamed tributary of Nolan Creek. The distance from this site and the
confluence with the Nolan Creek is approximately 0.14 miles. This property has been
inspected on more than one occasion for drainage concerns.

The property is designated as ‘General Commercial’ on the future land use map (FLUM) of
the Comprehensive Plan.

The Comprehensive Plan calls for a wide range of commercial retail and service uses, at
varying scales and intensities depending on the site.

This request is consistent with the comprehensive plan.

Staff notified nine (9) surrounding property owners within a 200’ notification boundary.
Staff received one letter of no objection.

Staff recommended approval of the applicant’s request for B-3 (Local Business District)
zoning. Watercrest Road is not conducive to residential development fronting along its right-
of-way. The FLUM does encourage commercial and retail operations along this corridor, and
this site is appropriately sized to yield a complimentary scaled development.



Mr. Bob Gage, 9010 Overlook Blvd, Brentwood, TN, was present to represent this request.
Mr. Gage said that a Dollar General store is planned for the site. The plan is to leave the
existing row of trees along the south property line and install a 6 privacy fence along the
residentially zoned property. He said that standard construction is a metal building on the
front side of the building has split-face block facing.

Commissioner Butler asked if it would be possible to include split-face block on all sides that
will front a street.

Mr. Gage said that he would review the budget for the development to see if it would be
possible.

Chairman Frederick opened the public hearing. With no one requesting to speak the public
hearing was closed.

Vice Chair Langford motioned to recommend approval of the request. Commissioner Butler
seconded the motion. The motion passed unanimously.

Chairman Frederick stated that this will be forward to City Council to be heard on May 28,
2013, with a recommendation to approve.



* Date Paid:

Amount Paid: s
’ Cash/MO #/Check #:  #

Receipt #: I CASE #: ,;’H / 7-\ -iq'
Z &

City of Killeen
Zoning Change Application

[J] General Zoning Change [ ] Conditional Use Permit

Name(s) of Property Owner: -54.’&9:% M //C’VH C/ C “HUV\ ‘L/Mﬂ/é?

Current Address: F{) 1%}?_,74 OOl 3 )
City: fofp€w State: /\Xf Zip: ”7755—77. Vo

& £ ~-B8E7

Home Phone: ( ) | Busmess Phene: { }é Cel Phone: {__)

Email: __Zownal &I}d\fﬁ{g{ e hot. rr. Coim

Name of Applicant: 30\501”5 HOWBWI}Z
(If different than Property Owner)

Address: ‘W%O O‘ﬂ’ﬂv"toak E)VUL

City: B re V\‘k wood State: wg—/\/j Zip: ET02 i
Home Phone: (6!’5) 570- 04 bBusiness Phone: {ﬁ{‘l?l 2042 CellPhone )
Email: \thOW\'i"Z @ f%w’d}zéqf‘f‘% < Cowvn

Address/Location of property tc be rezoned: ""/ ( 01 WQ’{’Q V‘CVQ&’*‘ R{Q
Legal Description; Mgeéi APMJ’\EQ

@‘\etes&Bcunds) or Lot(s) Block Subdivision

Is the rezone request consistent with the Comprehensive Plan? (YES NO

Type of Ownershlp V' _Sole Ownership Partnership  __Corporation Other

Present Zoning:___K ] Present Use: (2& s:Ae ﬂ'\"h\

Proposed Zoning: B - —3 Proposed Use; Comm{fc,‘n '\\ ” Ri”l‘a; \ gV.S': Yig.ss

Conditional Use Permit for:

This properzy was conveyed to owner by deed dated 3- 11’(/ 2 and recorded in Volume M_‘Zi
Page_ 2 @] , Instrument Number M‘A of the Bell County Deed Records.
(Attached)

Is this the first rezoning application on a unilaterally annexed tract?
Yes v’ (Fee not required} No _ (Submit required fee)

Revised 07/13/2012 1



APPOINTMENT OF AGENT

As awner of the subject property, | hereby appoint the person designated below to act far me, as my
agent in this request,

s -~
Name of Agant: i{{j o fJD O €
Mailing Address: ___ G010 Owy loolt Blvd. _
Chy: Bl’”\'l’!{*’? 0d, State: rT ’\JI Zip: g 70’2_’7 e

Home Phone: (). Businoss Phone: (415, S 100670 gmai. _b{gaﬁ% ¢ TR eal f?‘&“‘*

| acknowledge and aifirm that | will be legally bound by the words and acts ot my agent, and by my
signature below, | fully authorlze my agent to;

be ihe point of contact between myself and the City: make legally binding
representations of fact and commitments of every kind on my behalf; grant legaily
binding waivers of rights and releases of fiabllities of every Kind on my behaif; to
consent to legally binding modifications, conditions, and exceptions on my behalf,
and, fo execute documents on my behalf which are tegally binding on me, This
authorizatlon only applies to this specitic zening request.

| understand that the Clty will deal only with a fully authorized agent. At any fime it should appear
that Iny agent has less than full autherity {o ace, then the application may be suspended and | will have to
personally participate n the disposition of the application. | understand that all communications relatad to
this application are part of an official proceeding of City govemnment and, that the City will rely upon
slatements made by may agent. Therolore, | agree fo hold harmless and indemnify the City of
Killeen, its officers, agents, employees, and third parties who act In reliance upon my agent's
words and actions from all damages, altorney fees, Interest and costs arising from this matter. If
my properly is owned by a corperation, partnership, venture, or olher legal entity, then | certify that | have
lsgal aulhority to make this binding appolnfmant on behaif of the entity, and avery reference herein o
‘my’, or ‘me’ is a referenoe to the ent]

Signature of Agent _ _(’:f’
Printed/Typed Name of Agent

2 — Date _4~{2.~{3%

Signature of Applicant ____%&' .
Printed/Typed Name of Appliant . é@;ag\__ﬁ’gr{)w‘_z ___ . Date ‘___{f_:! H{S___
Signature of Property Owner f_,‘i-:? & Z:;_ L e e Thle

Printed/Typed Name of Properly Owﬁgrrclﬁ\j%an Winkle FIwdependent Date _‘{;L‘é_’L
Exeiutor Jess'ie i, Hern Eﬂwﬁ-iﬂe

Signature of Property Owner

Printed/Typed Name of Property Owner _ Date
Slgnature of Property Owriar e Title __ ”
Printed/Typed Name of Property Owner e Date

“Application must bs signed by the individual applicant, by each partner of a parinerstip, or by an oficer of a
corporallon or associatian,

Revised 07/13/2012 2

ST e Title, bevieftipmz{ Mo o
_Title _Dﬂ’gfa")*%i&»mmh
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 3W {93 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have heen substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc
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